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AMENDATORY SECTION (Amending WSR 15-17-013, TFiled 8/7/15, effective
9/7/15)

WAC 182-500-0050 Washington apple health ((E¢¥AH))) definitions—
1. "lIneligible spouse”™ see "spouse’”™ In WAC 182-500-0100.

"Institution” means an entity that furnishes (in single or multi-
ple facilities) food, shelter, and some treatment or services to four
or more people unrelated to the proprietor. Eligibility for a Washing-
ton apple health ((WAH))) program may vary depending upon the type of
institution in which an individual resides. For the purposes of
((WAH)) apple health programs, "institution”™ includes all the follow-
ing:

(1) "Institution for mental diseases (IMD)" - A hospital, nursing
facility, or other institution of more than sixteen beds that is pri-
marily engaged iIn providing diagnosis, treatment or care of people
with mental diseases, including medical attention, nursing care and
related services. An IMD may include inpatient chemical dependency fa-
cilities of more than sixteen beds which provide residential treatment
for alcohol and substance abuse.

(2) "Intermediate care facility for the mentally retarded (ICF/
MR)"™ - An institution or distinct part of an institution that is:

(a) Defined in 42 C.F.R. 440.150;

(b) Certified to provide ICF/MR services under 42 C.F.R. 483,
Subpart I; and

(c) Primarily for the diagnosis, treatment, or rehabilitation for
people with mental retardation or a related condition.

(3) "Medical institution”™ - An entity that is organized to pro-
vide medical care, including nursing and convalescent care. The terms
"medical facility” and "medical institution' are sometimes used inter-
changeably throughout Title 182 WAC.

(a) To meet the definition of medical 1iInstitution, the entity
must:

(i) Be licensed as a medical institution under state law;

(i1) Provide medical care, with the necessary professional per-
sonnel, equipment, and facilities to manage the health needs of the
patient on a continuing basis under acceptable standards; and

(i11) Include adequate physician and nursing care.

(b) Medical institutions include:

(i) "Hospice care center”™ - An entity licensed by the department
of health (DOH) to provide hospice services. Hospice care centers must
be medicare-certified, and approved by the agency or the agency"s des-
ignee to be considered a medical institution.

(i1) "Hospital”™ - Defined in WAC 182-500-0045.

(i1r1) "Nursing fTacility (NF)" - An entity certified to provide
skilled nursing care and long-term care services to medicaid recipi-
ents under Social Security Act Sec. 1919(a), 42 U.S.C. Sec. 1396r.
Nursing facilities that may become certified include nursing homes li-
censed under chapter 18.51 RCW, and nursing facility units within hos-
pitals licensed by DOH under chapter 70.41 RCW. This includes the
nursing facility section of a state veteran®s facility.

(iv) "Psychiatric hospital™ - An institution, or a psychiatric
unit located i1In a hospital, licensed as a hospital under applicable
Washington state laws and rules, that is primarily engaged to provide
psychiatric services for the diagnosis and treatment of mentally ill
people under the supervision of a physician.
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(v) "Psychiatric residential treatment facility (PRTF)" - A non-
hospital residential treatment center licensed by DOH, and certified
by the agency or the agency"s designee to provide psychlatrlc inpa-
tient services to medicaid-eligible ((#rdividuals)) people age twenty-
one and younger. A PRTF must be accredited by the Joint Commission on
Accreditation of Health care Organizations (JCAHO) or any other ac-
crediting organization with comparable standards recognized by Wash-
ington state. A PRTF must meet the requirements in 42 C.F.R. 483, Sub-
part G, regarding the use of restraint and seclusion.

(vi) "Residential habilitation center (RHC)'™ - A residence oper-
ated by the state under chapter 71A.20 RCW that serves ((#rdividuals))
people who have exceptional care and treatment needs due to their de-
velopmental disabilities by providing residential care designed to de-
velop individual capacities to their optimum. RHCs provide residential
care and may be certified to provide ICF/MR services and nursing fa-
cility services.

(c) Medical institutions do not include entities licensed by the
agency or the agency®"s designee as adult fTamily homes (AFHs) and
boarding homes. AFHs and boarding homes include assisted living fa-
cilities, adult residential centers, enhanced adult residential cen-
ters, and developmental disability group homes.

(4) "Public institution™ means an entity that is the responsibil-
ity of a governmental unit or over which a governmental unit exercises
administrative control.

(a) Public institutions include:

(i) Correctional facility - An entity such as a state ((peniten-
tiary)) prison, or city, county, or tribal jail, ((G

+Hh—a—work—release—program—eor—outstde—ofF —the —mstrtutions,—inchucing
home—detention))) or juvenile rehabilitation or juvenile detention fa-
cility.

(i1) Eastern and Western State mental hospitals. (Medicaid cover-
age fTor these institutions is limited to ((#nrdividuals)) people age
twenty-one and younger, and ((#ndividuals)) people age sixty-five and
older.)

(ii1) Certain fTacilities administered by Washington state®s de-
partment of veteran®s affairs (see (b) of this subsection for facili-
ties that are not considered public institutions).

(b) Public institutions do not include intermediate care facili-
ties, entities that meet the definition of medical institution (such
as Harborview Medical Center and University of Washington Medical Cen-
ter), or facilities in Retsil, Orting, and Spokane that are adminis-
tered by the department of veteran®s affairs and licensed as nursing
facilities.

"Institution for mental diseases (IMD)" see "institution™ in this
section.

"Institutional review board™ — A board or committee responsible
for reviewing research protocols and determining whether:

(1) Risks to subjects are minimized;

(2) Risks to subjects are reasonable in relation to anticipated
benefits, iIf any, to subjects, and the importance of the knowledge
that may reasonably be expected to result;

(3) Selection of subjects is equitable;

(4) Informed consent will be sought from each prospective subject
or the subject"s legally authorized representative;

(5) Informed consent will be appropriately documented;

(6) When appropriate, the research plan makes adequate provision
for monitoring the data collected to ensure the safety of subjects;
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(7) When appropriate, there are adequate provisions to protect
the privacy of subjects and to maintain the confidentiality of data;
and

(8) When some or all of the subjects are likely to be vulnerable
to coercion or undue influence, such as children, prisoners, pregnant
((women)) people, mentally disabled persons, or economically or educa-
tionally disadvantaged persons, additional safeguards have been inclu-
ded in the study to protect the rights and welfare of these subjects.

"Institutionalized spouse’™ see "‘spouse’™ In WAC 182-500-0100.

"Intermediate care TfTacility for the mentally retarded (ICF/MR)"
see "institution™ in this section.
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AMENDATORY SECTION (Amending WSR 14-16-052, filed 7/29/14, effective
8/29/14)

WAC 182-503-0010 Washington apple health—Who ((ear)) may apply.
(1) You may apply for Washington apple health ((WAH))) for yourself.

(2) You ((ean)) may apply for ((WAH)) apple health for another
person 1f you are:

(a) A legal guardian;

(b) An authorized representative (as described in  WAC
182-500-0010);

(c) A parent or caretaker relative of a child ((dess—than—nine-

)) age eighteen or younger;

(d) A tax filer applying for a tax dependent ((dess—than—nineteen
years—oFf)) age eighteen or younger;

(e) A spouse; or

() A person applying for someone who is unable to apply on their
own due to a medical condition and who is iIn need of long-term care
services.

(3) If you reside iIn an institution of mental diseases (as de-
fined 1n WAC 182-500-0050(1)) or a public institution (as defined 1iIn
WAC 182-500-0050(4)), including a Washington state department of cor-
rections fTacility, city, tribal, or county jail, or secure community
transition facullty or total confinement facullty (as defined in RCW

) vou your representatlve or the fac

nate—w+th—the—fae+l+ty—feF 1t
may apply for you to get the ((WAH)) apple health coverage for wh

you are determined eligible ((
teased)) . i i

(4) You are automatically enrolled in ((WAH)) apple health and do
not need to ((®urn—n)) submit an application i1f you are a:

(a) Supplemental security income (SS1) recipient;

(b) Person deemed to be an SSI recipient under 1619(b) of the

SSA;

(c) Newborn as described in WAC 182-505-0210; or

(d Child in foster care placement as described 1In WAC
182-505-0211.

(5) You are the primary applicant on an application i1f you com-
plete and sign the application on behalf of your household.

(6) If you are an SSI recipient, then you, your authorized repre-
sentative as defined in WAC 182-500-0010, or another person applying
on your behalf as described iIn subsection (2) of this section, must
turn In a signed application to apply for long-term care services as
described In WAC 182-513-1315.

AMENDATORY SECTION (Amending WSR 14-16-052, filed 7/29/14, effective
8/29/14)

WAC 182-503-0505 Washington apple health—General eligibility
requirements. (1) ((Rersens—apphying)) When you apply for Washington
apple health ((WAH))) programs established under chapter 74.09 RCW,
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you must meet the eligibility criteria in chapters 182-500 through
182-527 WAC.

(2) ((Rersens—apphring—For—WAH—are—considered)) When you apply
for apple health, we first consider you for federally funded or feder-
ally matched programs. We consider you for state-funded programs ((are
considered)) after ((the—person—is—determined)) we have determined
that you are 1ineligible for federally funded and federally matched
programs.

(3) Unless otherwise specified in a program specific WAC, the el-
igibility criteria for each ((WAH)) program are as follows:

(a) Age (WAC 182-503-0050);

(b) Residence in Washington state (WAC 182-503-0520 and
182-503-0525) ;

(c) Citizenship or immigration status iIn the United States (WAC
182-503-0535) ;

(d) Possession of a valid Social Security account number (WAC
182-503-0515);

(e) Assignment of medical support rights to the state of Washing-
ton (WAC 182-503-0540);

(f) Application for medicare and enrollment into medicare"s pre-
scription drug program if:

(i) ((Ht—as—hikebhyr—that the person—is)) You are likely entitled
to medicare; and

(in) ((Ihe—state—has)) We have authority to pay medicare cost
sharing as described in chapter 182-517 WAC.

(9) ((Fer—persons—wheoese)) If your eligibility iIs not based on
((the—basts—o¥f)) modified adjusted gross income (MAGI) methodology,
your countable resources must be within specific program limits (chap-
ters 182-512, 182-513, 182-515, 182-517, and 182-519 WAC); and

(h) Countable income within program limits:

(i) For MAGI-based ((WAH)) programs, see WAC 182-505-0100;

(i1) For the ((WAH)) refugee program, see WAC ((482-507-6110))
182-507-0130;

(iti1) For the ((WAH)) medical care services program, see WAC
((382-5068-6156)) 182-508-0005;

(iv) For ((WAH)) the health care for workers with disabilities
(HWD) program, see WAC ((482-511-0060)) 182-511-1000;

(v) For the ((WAH)) SSI-related program, see WAC 182-512-0010;

(vi) For ((WAH)) long-term care programs, see ((WAC—182-513-1300

) chapter 182-513 and 182-515 WAC;

(vii) For ((WAH)) medicare savings programs, see WAC
182-517-0100; and

(viii) For the ((WAH)) medically needy program, see WAC
182-519-0050.

(4) In addition to the general eligibility requirements in sub-
section (3) of this section, each program has specific eligibility re-
quirements as described in applicable WAC.

(5) ((RPersens)) If you are in a public institution, including a
correctional facility, you are not eligible for ((WAH—pregrams)) full
scope apple health coverage, except in the following situations:

(a) ((Ihe—pe¥sen—+s—ﬂnder)) IT you are age ((&wenty)) twenty-one
or younger or ((ewver)) age sixty-five or older and ((#s)) are a pa-
tient in an institution for mental disease (see WAC 182-513-1315(13));

or
(b) ((Fhe—person)) You receive((s)) inpatient hospital services
outside of the public institution or correctional facility.
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(6) ((Rersons)) We limit coverage for people who become residents
in a public institution, under subsection (5) of this section, until
they are released.

(7) If you are terminated from SSI or ((whe)) lose eligibility
for categorically needy (CN) or alternative benefits plan (ABP) cover-
age, you receive coverage under the ((WAH)) apple health program with
the highest scope of care for which ((hey)) you may be eligible while
((#het¥)) we determine your eligibility for other health care programs

((#s—determined)). See WAC 182-504-0125.
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AMENDATORY SECTION (Amending WSR 14-16-052, filed 7/29/14, effective
8/29/14)

WAC 182-504-0015 Washington apple health—Certification periods
for categorically needy programs. (1) A certification period is the
period of time ((a—person—is—determined)) we determine that you are
eligible for a categorically needy (CN) Washington apple health
((WAH))) program. Unless otherwise stated iIn this section, the cer-
tification period begins on the first day of the month of appllcatlon
and continues through the ((dast—day)) end of the last month of the
certification period.

(2) For a newborn eligible for ((WAH)) apple health, the certifi-
cation period begins on the child"s date of birth and continues
through the end of the month of the child"s first birthday.

(3) ((Fer—a—weman)) If you are a person eligible for ((WAH)) ap-
ple health based on pregnancy, the certification period ends the last
day of the month that includes the sixtieth day from the day the preg-
nancy ends.

(4) ((Fer—a——person)) If you are eligible for the ((WAH)) refugee
program, the certification period ends at the end of the eighth month
following ((the—elhent™s)) your date of entry to the United States.

(5) For all other ((WAH—GN)) CN coverage, the certification peri-
od is twelve months.

(6) ((Fer—eh#ldren)) 1f you are a child, eligibility iIs continu-
ous throughout the certification period regardless of a change in cir-
cumstances, unless a required premium (described In WAC 182-505-0225)
is not paid for three consecutive months or ((the—ehi#ld)) you:

(a) Turn((s)) age nineteen;

(b) Move((s)) out-of-state; or

Is—incarcerated:—or

(c) (C

€d))) Die((s)). _ o

(7) When ((the—€h#Hd)) you turn((s)) nineteen, the certification
period ends after the redetermination process described iIn WAC
182-504-0125 1s completed, even i1f the twelve-month period 1iIs not
over ((—TFhe—certification—pertod—may—hbe—extended—past—the—end—of—the
month—the—ehild—turas—mineteen—when)), unless:

(a) ((Fhe—€hild—#s)) You are receiving inpatient services (de-
scribed in WAC 182-514-0230) on the last day of the month ((®he
chidd)) you turn((s)) nineteen;

(b) The inpatient stay continues into the following month or
months; and

(c) ((Fhe—€hitd)) You remain((s)) eligible except for turning age
nineteen.

(8) A retroactive certification period 1i1s described i1n WAC
182-504-0005.

(9) Coverage under premium-based programs included 1in apple
health for kids as described iIn chapter 182-505 WAC begins no sooner
than the month after creditable coverage ends.
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AMENDATORY SECTION (Amending WSR 14-01-021, filed 12/9/13, effective
1/9/14)

WAC 182-505-0211 Washington apple health ((E&¥AH)))—Foster care.
(1) A person under the age of nineteen is eligible for Washington ap-
ple health ((EWAH))) when ((he—er—she)) they:

(a) ((4s)) Are iIn fToster care under the legal responsibility of
the state, or a federally recognized tribe located within the state;
and

(b) Meet((s)) Washington residency requirements as described in
WAC 182-503-0520 or 182-503-0525.

(2) A person ((under—the)) age ((ef—twenty-ene)) twenty or young-
er is eligible for ((WAH)) coverage when ((he—e¥r—she)) the person
meets:

(a) Washington residency requirements as described 1i1n WAC
182-503-0520 or 182-503-0525;

(b) Citizenship or immigration status requirements as described
in WAC 182-503-0535;

(c) Social Security number requirements as described i1n WAC
182-503-0515; and

(d) One of the following requirements:

(i) Is 1n foster care, or i1s eligible for continued foster care
services as determined by the children®s administration, under the le-
gal responsibility of the state, or a federally recognized tribe loca-
ted within the state; or

(i1) Receives subsidized adoption services through the children®s
administration; or

(i1t1) Is enrolled in the unaccompanied refugee minor (URM) pro-
gram as authorized by the office of refugee and Immigrant assistance
(ORIA); or

(iv) Is living 1In a group home operated or contracted by the ju-
venile rehabilitation administration; or

(v) Is placed 1n a foster home or group home through the volunta-
ry placement wailver program managed by the division of developmental
disabilities.

(3) A person age nineteen or older but under age twenty-six 1s
eligible for ((WAH)) coverage when ((he—e¥r—she)) the person:

(a) Was both in foster care under the legal responsibility of the
state or a federally recognized tribe located within the state and en-
rolled 1n medicaid:

(i) On ((hi#s—er-her)) the person®s eighteenth birthday; or

(i1) At such higher age at which foster care assistance ended;

and

(b) Meets residency, Social Security number, and citizenship re-
quirements as described iIn subsection (2) of this section.

(4) A person described in subsections (1) through (3) of this
section 1s not eligible for ((WAH)) full-scope coverage i1t ((he—or
she)) the person is confined to a public iInstitution as defined in WAC
182-500-0050, except:

(a) IT ((he—sor—she)) the person is under age twenty-one;

(b) Resides i1n an institution for mental disease (IMD); and

(c) Meets the 1iInstitutional status vrequirements iIn WAC
182-505-0240.
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AMENDATORY SECTION (Amending WSR 16-04-087, filed 1/29/16, effective
2/29/16)

WAC 182-514-0260 Institutional program for children under age
nineteen. (1) To qualify for the modified adjusted gross income
(MAGI)-based long-term care (LTC) program under this section, you (a
child under age nineteen) must meet:

(a) The general eligibility requirements in WAC 182-514-0240; and

(b) Program requirements under WAC 182-505-0210 or 182-505- 0117.

) If ((a—eh+ld—ande#—age—n+neteen—+s)) you are eligible for the
premium-based children®s program under WAC 182-505-0215, ((he—mediec—
atd—ageney—redetermines—the—echild"s)) we redetermine your eligibility
under this section so that ((the—ehild=s)) your family is not required
to pay the premium.

(3) The categorically needy (CN) income level for LTC coverage
under this section is two hundred ten percent of the federal poverty
level after the standard five percentage point income disregard.

(4) To determine countable income for CN coverage under this sec-
tion, we apply the MAGI methodology under chapter 182-509 WAC.

(5) ((Fhe—ageney)) We approve((s)) CN coverage under this section
for twelve calendar months (certification period). If ((the—child—is))
you are discharged from the facility before the end of the certifica-
tion period, ((the—€hild)) you remain((s)) continuously eligible for
CN coverage through the certification period, unless ((the—ehild)) you
age((s)) out of the program, move((s)) out-of-state, ((#s—#ncarecer—
ateds)) or dle((s))

(6) IT ((&€hitd—is)) you are not eligible for CN coverage under
this sectlon ((the—ageney—determines—the—child"s)) we determine your
eligibility for coverage under the institutional medically needy pro-
gram described in WAC 182-514-0263.

(7) The institution where ((the—ehild)) you reside((s)) may sub-
mit an application on ((the—ehild=s)) your behalf and may act as ((the
ehild=s)) your authorized representative if ((the—ehild—i#s)) you are

(a) In a court-ordered, out-of-home placement under chapter 13. 34
RCW; or

(b) Involuntarily committed to an inpatient treatment program by
a court order under chapter 71.34 RCW.
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