CODE REVISER USE ONLY

EXPEDITED RULE MAKING OFFICE OF THE CODE REVISER

CR-105 (December 2017) TIME:
(Implements RCW 34.05.353)

STATEOF WASHINGTON

FILED

DATE: November 03, 2022
7:45 AM

WSR 22-23-009

Agency: Health Care Authority

Title of rule and other identifying information: (describe subject)
WAC 182-500-0050 Washington apple health definitions — |
WAC 182-502-0002 Eligible provider types

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The agency is amending

these rules with housekeeping changes to modernize language.

Reasons supporting proposal: These housekeeping fixes are required to align the definition of “Residential habilitation
center” with the definition written in RCW 71A.10.020(11), update “chemical dependency professional” to “substance use
disorder professional” as written in chapter 18.205 RCW and chapter 246-811 WAC, and update “detoxification” to
“‘withdrawal management” with certification done by the department of health as written in chapter 246-341 WAC.

Statutory authority for adoption: RCW 71A.10.020(11), 18.205, 41.05.021, 41.05.160

Statute being implemented: RCW 71A.10.020(11), 18.205, 41.05.021, 41.05.160

Is rule necessary because of a:
Federal Law?
Federal Court Decision?
State Court Decision?

If yes, CITATION:

0 Yes No
0 Yes No
0 Yes No

Name of proponent: (person or organization) Health Care Authority

] Private
0 Public
Governmental

Name of agency personnel responsible for:

Name Office Location Phone
Drafting: Valerie Freudenstein PO Box 42716, Olympia, WA 98504-2716 360-725-1344
Implementation:  Melissa Kundur PO Box 45502, Olympia, WA 98504-5502 360-725-5297
Enforcement: Melissa Kundur PO Box 45502, Olympia, WA 98504-5502 360-725-5297

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal

matters: None
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Expedited Adoption - Which of the following criteria was used by the agency to file this notice:
[ Relates only to internal governmental operations that are not subject to violation by a person;

[J Adopts or incorporates by reference without material change federal statutes or regulations, Washington state statutes,
rules of other Washington state agencies, shoreline master programs other than those programs governing shorelines of
statewide significance, or, as referenced by Washington state law, national consensus codes that generally establish industry
standards, if the material adopted or incorporated regulates the same subject matter and conduct as the adopting or
incorporating rule;

Corrects typographical errors, make address or name changes, or clarify language of a rule without changing its effect;

] Content is explicitly and specifically dictated by statute;

] Have been the subject of negotiated rule making, pilot rule making, or some other process that involved substantial
participation by interested parties before the development of the proposed rule; or
LI Is being amended after a review under RCW 34.05.328.

Expedited Repeal - Which of the following criteria was used by the agency to file notice:

[] The statute on which the rule is based has been repealed and has not been replaced by another statute providing
statutory authority for the rule;

[] The statute on which the rule is based has been declared unconstitutional by a court with jurisdiction, there is a final
judgment, and no statute has been enacted to replace the unconstitutional statute;

I The rule is no longer necessary because of changed circumstances; or

1 Other rules of the agency or of another agency govern the same activity as the rule, making the rule redundant.

Explanation of the reason the agency believes the expedited rule-making process is appropriate pursuant to RCW
34.05.353(4):

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROCESS THAT WILL ELIMINATE THE
NEED FOR THE AGENCY TO HOLD PUBLIC HEARINGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EXPRESS YOUR OBJECTIONS IN
WRITING AND THEY MUST BE SENT TO

Name: HCA Rules Coordinator

Agency: Health Care Authority

Address: PO Box 42716, Olympia WA 98504-2716

Phone: 360-725-1306

Fax: N/A

Email: arc@hca.wa.gov

Other:

AND RECEIVED BY (date) January 24, 2023

Sighature:
Date: November 3, 2022

Name: Wendy Barcus \&&\%mm/

Title: HCA Rules Coordinator
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AMENDATORY SECTION (Amending WSR 22-07-105, filed 3/23/22, effective
4/23/22)

WAC 182-500-0050 Washington apple health definitions—TI. "In-
eligible spouse" see "spouse" in WAC 182-500-0100.

"Institution" means an entity that furnishes (in single or multi-
ple facilities) food, shelter, and some treatment or services to four
or more people unrelated to the proprietor. Eligibility for a Washing-
ton apple health program may vary depending upon the type of institu-
tion in which an individual resides. For the purposes of apple health
programs, "institution" includes all the following:

(1) "Institution for mental diseases (IMD)" - A hospital, nursing
facility, or other institution of more than 16 beds that is primarily
engaged in providing diagnosis, treatment or care of people with men-
tal diseases, including medical attention, nursing care and related
services. An IMD may include inpatient substance use disorder (SUD)
facilities of more than 16 beds which provide residential treatment
for SUD.

(2) "Intermediate care facility for individuals with intellectual
disabilities (ICF/IID)" - An institution or distinct part of an insti-
tution that is:

(a) Defined in 42 C.F.R. 440.150;

(b) Certified to provide ICF/IID services under 42 C.F.R. 483,
Subpart I; and

(c) Primarily for the diagnosis, treatment, or rehabilitation for
people with intellectual disabilities or a related condition.

(3) "Medical institution" - An entity that is organized to pro-
vide medical care, including nursing and convalescent care. The terms
"medical facility" and "medical institution" are sometimes used inter-
changeably throughout Title 182 WAC.

(a) To meet the definition of medical institution, the entity
must:

(1) Be licensed as a medical institution under state law;

(ii) Provide medical care, with the necessary professional per-
sonnel, equipment, and facilities to manage the health needs of the
patient on a continuing basis under acceptable standards; and

(iii) Include adequate physician and nursing care.

(b) Medical institutions include:

(i) "Hospice care center" - An entity licensed by the department
of health (DOH) to provide hospice services. Hospice care centers must
be medicare-certified, and approved by the agency or the agency's des-
ignee to be considered a medical institution.

(ii) "Hospital" - Defined in WAC 182-500-0045.

(iii) "Nursing facility (NF)" - An entity certified to provide
skilled nursing care and long-term care services to medicaid recipi-
ents under Social Security Act Sec. 1919(a), 42 U.S.C. Sec. 1396r.
Nursing facilities that may become certified include nursing homes 1li-
censed under chapter 18.51 RCW, and nursing facility units within hos-
pitals 1licensed by DOH under chapter 70.41 RCW. This includes the
nursing facility section of a state veteran's facility.

(iv) "Psychiatric hospital™ - An institution, or a psychiatric
unit located in a hospital, licensed as a hospital under applicable
Washington state laws and rules, that is primarily engaged to provide
psychiatric services for the diagnosis and treatment of mentally ill
people under the supervision of a physician.
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(v) "Psychiatric residential treatment facility (PRTF)" - A non-
hospital residential treatment center licensed by DOH, and certified
by the agency or the agency's designee to provide psychiatric inpa-
tient services to medicaid-eligible people age 21 and younger. A PRTF
must be accredited by the Joint Commission on Accreditation of Health
care Organizations (JCAHO) or any other accrediting organization with
comparable standards recognized by Washington state. A PRTF must meet
the requirements in 42 C.F.R. 483, Subpart G, regarding the use of re-
straint and seclusion.

(vi) "Residential habilitation center (RHC)" - ((A—residence—op

+ees+)) A state—-operated facility for persons with developmental disa-
bilities governed by chapter 71A.20 RCW.

(c) Medical institutions do not include entities licensed by the
agency or the agency's designee as adult family homes (AFHs) and
boarding homes. AFHs and boarding homes include assisted living fa-
cilities, adult residential centers, enhanced adult residential cen-
ters, and developmental disability group homes.

(4) "Public institution”" means an entity that is the responsibil-
ity of a governmental unit or over which a governmental unit exercises
administrative control.

(a) Public institutions include:

(1) Correctional facility - An entity such as a state prison, or
city, county, or tribal Jjail, or Jjuvenile rehabilitation or Jjuvenile
detention facility.

(ii) Eastern and Western State mental hospitals. (Medicaid cover-
age for these institutions is limited to people age 21 and younger,
and people age 65 and older.)

(iii) Certain facilities administered by Washington state's de-
partment of veteran's affairs (see (b) of this subsection for facili-
ties that are not considered public institutions).

(b) Public institutions do not include intermediate care facili-
ties, entities that meet the definition of medical institution (such
as Harborview Medical Center and University of Washington Medical Cen-
ter), or facilities in Retsil, Orting, and Spokane that are adminis-
tered by the department of veteran's affairs and licensed as nursing
facilities.

"Institution for mental diseases (IMD)" see "institution" in this
section.

"Institutional review board" - A board or committee responsible
for reviewing research protocols and determining whether:

(1) Risks to subjects are minimized;

(2) Risks to subjects are reasonable in relation to anticipated
benefits, if any, to subjects, and the importance of the knowledge
that may reasonably be expected to result;

(3) Selection of subjects is equitable;

(4) Informed consent will be sought from each prospective subject
or the subject's legally authorized representative;

(5) Informed consent will be appropriately documented;

(6) When appropriate, the research plan makes adequate provision
for monitoring the data collected to ensure the safety of subjects;

[ 2 ] 0TS-4186.1



(7) When appropriate, there are adequate provisions to protect
the privacy of subjects and to maintain the confidentiality of data;
and

(8) When some or all of the subjects are likely to be wvulnerable
to coercion or undue influence, such as children, prisoners, pregnant
people, mentally disabled persons, or economically or educationally
disadvantaged persons, additional safeguards have been included in the
study to protect the rights and welfare of these subjects.

"Institutionalized spouse" see "spouse" in WAC 182-500-0100.

"Intermediate care facility for individuals with intellectual
disabilities (ICF/IID)" see "institution" in this section.
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AMENDATORY SECTION (Amending WSR 22-15-115, filed 7/20/22, effective
8/20/22)

WAC 182-502-0002 Eligible provider types. The following health
care professionals, health care entities, suppliers or contractors of
service may request enrollment with the Washington state health care
authority (medicaid agency) to provide covered health care services to
eligible clients. For the purposes of this chapter, health care serv-
ices include treatment, equipment, related supplies, and drugs.

(1) Professionals:

(a) Advanced registered nurse practitioners;

(b) Anesthesiologists;

(c) Applied behavior analysis (ABA) professionals, as provided in
WAC 182-531A-0800:

(1) Licensed behavior analyst;

ii) Licensed assistant behavior analyst; and

iii) Certified behavior technician.

) Audiologists;

) ( (Chemieal—dependeney)) Substance use disorder professionals:
) Mental health ((ea¥e)) providers; and

i) Peer counselors.

) Chiropractors;
)
)

Dentists;

Dental health aide therapists, as provided in chapter 70.350

RCW;

Dental hygienists;

Denturists;

Dietitians or nutritionists;

Hearing aid fitters/dispensers;

Marriage and family therapists;

Mental health counselors;

Mental health care providers;

Midwives;

Naturopathic physicians;

Nurse anesthetist;

Occularists;

Occupational therapists;

Ophthalmologists;

Opticians;

Optometrists;

Orthodontists;

Orthotist;

Osteopathic physicians;
Osteopathic physician assistants;
Peer counselors;

Podiatric physicians;
Pharmacists;

Physicians;

Physician assistants;
Physical therapists;
Prosthetist;

Psychiatrists;
Psychologists;

Radiologists;

Registered nurse delegators;
Registered nurse first assistants;
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nn) Respiratory therapists;

oo) Social workers; and

pp) Speech/language pathologists.

2) Agencies, centers and facilities:
a) Adult day health centers;

b) Ambulance services (ground and air);
c) Ambulatory surgery centers (medicare-certified);

d) Birthing centers (licensed by the department of health);
e) Cardiac diagnostic centers;

f) Case management agencies;

g)
es

( (Chemiecat—dependeney)) Substance use disorder treatment fa-

certlfled by the department of ( (soetat—and—heatth services
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X

(h) Withdrawal management treatment facilities certified by DOH;

(i) Community AIDS services alternative agencies;

(jJ) Community mental health centers;

(k) Diagnostic centers;

(1) Early and periodic screening, diagnosis, and treatment
(EPSDT) clinics;

(m) Family planning clinics;

(n) Federally qualified health centers (designated by the federal

department of health and human services);
0) Genetic counseling agencies;
p) Health departments;
) Health maintenance organization (HMO)/managed care organiza-
tion

q
M
r) HIV/AIDS case management;
s) Home health agencies;
t) Hospice agencies;
u) Hospitals;
) Indian health service facilities/tribal 638 facilities;
) Tribal or urban Indian clinics;
x) Inpatient psychiatric facilities;
y) Intermediate care facilities for individuals with intellectu-
al disabilities (ICF-IID);
(z) Kidney centers;
(aa) Laboratories (CLIA certified);
(bb) Maternity support services agencies; maternity case manag-
ers; infant case management, first steps providers;
(cc) Neuromuscular and neurodevelopmental centers;
(dd) Nurse services/delegation;
(ee) Nursing facilities (approved by the DSHS aging and long-term
support administration);
(ff) Pathology laboratories;
Pharmacies;
Private duty nursing agencies;
Radiology - Stand-alone clinics;
Rural health clinics (medicare-certified);
School districts and educational service districts;
Sleep study centers; and
Washington state school districts and educational service
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Suppliers of:

Blood, blood products, and related services;
Durable and nondurable medical equipment and supplies;
Complex rehabilitation technologies;

Infusion therapy equipment and supplies;
Prosthetics/orthotics;

Hearing aids; and

Respiratory care, equipment, and supplies.
Contractors:

Transportation brokers;

Spoken language interpreter services agencies;
Independent sign language interpreters; and
Eyeglass and contact lens providers.
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