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RULE-MAKING ORDER 
PERMANENT RULE ONLY 

 

 

CODE REVISER USE ONLY 
 

 

CR-103P (December 2017) 
(Implements RCW 34.05.360) 

Agency: Health Care Authority 

Effective date of rule: 
Permanent Rules 

☒     31 days after filing. 

☐     Other (specify)       (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and should 

be stated below) 

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule? 

☐ Yes     ☒ No     If Yes, explain:       

Purpose: The agency is amending WAC 182-538-110 to align it with applicable federal government regulations 

and simplify the managed care organization (MCO) appeal process. 

Citation of rules affected by this order: 
New:          
Repealed:       
Amended: 182-538-110 
Suspended:       

Statutory authority for adoption: RCW 41.05.021, 41.05.160 

Other authority:       

PERMANENT RULE (Including Expedited Rule Making) 
Adopted under notice filed as WSR 24-19-061 on September 16, 2024 (date). 
Describe any changes other than editing from proposed to adopted version:  

Proposed/Adopted WAC Subsection Reason 
 

WAC 182-538-110(7)(c) 

Proposed (c) The MCO must make a decision on the 
enrollee's request for expedited appeal and provide 
written notice as expeditiously as the enrollee's 
health condition requires and no later than two 
calendar days after the MCO receives the appeal. The 
MCO must also make reasonable efforts to orally 
notify the enrollee of the decision. 

The agency deleted 
subsection (7)(c) to remove 
unnecessary language, 
further simplify the rule, and 
clarify when the enrollee 
should receive the written 
notice. 

Adopted (c) The MCO must make a decision on the 
enrollee's request for expedited appeal and provide 
written notice as expeditiously as the enrollee's 
health condition requires and no later than two 
calendar days after the MCO receives the appeal. The 
MCO must also make reasonable efforts to orally 
notify the enrollee of the decision. 
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WAC 182-538-110(7)(d) 

Proposed (d) The MCO may extend the time frame for 
decision on the enrollee's request for an expedited 
appeal up to ((fourteen)) 14 calendar days if: 

(i) The enrollee requests the extension; or 
(ii) The MCO determines and shows to the 

satisfaction of the agency, upon its request, that there 
is a need for additional information and the delay is in 
the enrollee's interest. 

 

The agency deleted 
subsection (7)(d) to remove 
unnecessary language, 
further simplify the rule, and 
clarify when the enrollee 
should receive the written 
notice. 

Adopted (d) The MCO may extend the time frame for 
decision on the enrollee's request for an expedited 
appeal up to ((fourteen)) 14 calendar days if: 

(i) The enrollee requests the extension; or 
(ii) The MCO determines and shows to the 

satisfaction of the agency, upon its request, that there 
is a need for additional information and the delay is in 
the enrollee's interest. 

 

WAC 182-538-110(7)(e) 

Proposed (e) The MCO must make reasonable efforts to 
provide the enrollee prompt verbal notice and 
provide written notice for any extension not 
requested by the enrollee with the reason for the 
delay. 

The agency deleted 
subsection (7)(e) to remove 
unnecessary language, 
further simplify the rule, and 
clarify when the enrollee 
should receive the written 
notice. 

Adopted (e) The MCO must make reasonable efforts to 
provide the enrollee prompt verbal notice and 
provide written notice for any extension not 
requested by the enrollee with the reason for the 
delay. 

WAC 182-538-110(7)(f) 

Proposed (f) If the MCO grants an expedited appeal, the 
MCO must issue a decision as expeditiously as the 
enrollee's physical or mental health condition 
requires, but not later than ((seventy-two)) 72 hours 
after receiving the appeal. The MCO may extend the 
time frame for a decision and to provide notice to the 
enrollee for an expedited appeal, up to ((fourteen)) 
14 days, if: 

(i) The enrollee requests the extension; or 
(ii) The MCO determines and shows to the 

satisfaction of the agency, upon its request, that there 
is a need for additional information and the delay is in 
the enrollee's interest. 

 

The agency amended this 
subsection to make it clear to 
which decision it applies. 

Adopted (fc) If the MCO grants an expedited appeal, 
theThe MCO must issue a final decision and provide 
notice as expeditiously as the enrollee's physical or 
mental health condition requires, but not later than 
((seventy-two)) 72 hours after receiving the appeal. 
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The MCO may extend the time frame for a decision 
and to provide notice to the enrollee for an expedited 
appeal, up to ((fourteen)) 14 days, if: 

(i) The enrollee requests the extension; or 
(ii) The MCO determines and shows to the 

satisfaction of the agency, upon its request, that there 
is a need for additional information and the delay is in 
the enrollee's interest. 

 
 

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by 
contacting: 

Name:       

Address:       

Phone:       

Fax:       

TTY:       

Email:       

Web site:       

Other:       

Note:   If any category is left blank, it will be calculated as zero. 
No descriptive text. 

 
Count by whole WAC sections only, from the WAC number through the history note. 

A section may be counted in more than one category. 

The number of sections adopted in order to comply with: 

Federal statute:  New      Amended      Repealed       

Federal rules or standards:  New      Amended      Repealed       

Recently enacted state statutes:  New      Amended      Repealed       

 

The number of sections adopted at the request of a nongovernmental entity: 

New        Amended      Repealed       

 

The number of sections adopted on the agency’s own initiative: 

New        Amended      Repealed       

 

The number of sections adopted in order to clarify, streamline, or reform agency procedures: 

New        Amended 1 Repealed       

 

The number of sections adopted using: 

Negotiated rule making:  New      Amended      Repealed       

Pilot rule making:  New      Amended      Repealed       

Other alternative rule making:  New      Amended 1 Repealed       
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Date Adopted: February 14, 2025 

 

Name: Wendy Barcus 
 

Title: HCA Rules Coordinator 

Signature:  
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