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Purpose: The purpose of this proposal is to amend some of the existing rules to support the Public Employees Benefits
Board (PEBB) Program.

1. Implement PEBB Policy Resolution 2020-05:
e Amended WAC 182-12-171, 182-12-180, 182-12-200, 182-12-205, 182-12-211, and 182-12-265 to implement if a
subscriber selects a PEBB Program Medicare Advantage-Prescription Drug (MAPD) plan, any non-Medicare
enrollees on the account will be enrolled in the Uniform Medical Plan (UMP) Classic.

2. Make technical amendments:

e Amended WAC 182-12-171, 182-12-180, 182-12-200, 182-12-205, 182-12-211, and 182-12-265 to include
enrollment requirements for the Medicare Advantage (MA) and MAPD plans;

e Amended WAC 182-12-171, 182-12-180, 182-12-200, 182-12-205, and 182-12-265 to clarify the use of PEBB retiree
insurance coverage and PEBB benefits;

e Amended WAC 182-12-171 and 182-12-180 to clarify enrollment requirements for those who are eligible for
Medicare to maintain enrollment in both Medicare Parts A and B;

e Amended WAC 182-12-171 to clarify substantive eligibility requirements for an employee and a school employee, to
clarify an exception for a retiring employee under a retirement plan sponsored by an employer group or tribal
government that is not sponsored by Washington state, and to clarify when the enrollee’s eligibility will end;

e Amended WAC 182-12-180 to clarify the surviving spouse, state-registered domestic partner, or child of an official
must meet procedural requirements to enroll and defer enroliment in PEBB retiree insurance coverage, and to clarify
when the enrollee’s eligibility will end;

e Amended WAC 182-12-200 to clarify a retiring employee or a retiring school employee may defer PEBB retiree
insurance coverage if they meet substantive eligibility requirements, to clarify a retiring employee, a retiring school
employee, or a retiree who defers enroliment in PEBB retiree insurance coverage, defers both PEBB medical and
PEBB dental and they may later enroll themselves and their dependents;

e Amended WAC 182-12-200 and 182-12-205 to clarify a retiree may only defer enrollment in PEBB retiree term life
insurance as described in WAC 182-12-209 (3)(b);

e Amended WAC 182-12-205 to include a WAC reference for the definition of creditable coverage.

Citation of rules affected by this order:
New:
Repealed:
Amended: 182-12-171, 182-12-180, 182-12-200, 182-12-205, 182-12-211, 182-12-265
Suspended:

Statutory authority for adoption: RCW 41.05.021, 41.05.160, 42 CFR § 422.62(b), and 42 CFR § 423.38(c)

Other authority: PEBB Policy Resolution 2020-05
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PERMANENT RULE (Including Expedited Rule Making)
Adopted under notice filed as WSR 20-13-075 on June 16, 2020 (date).
Describe any changes other than editing from proposed to adopted version: None

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by
contacting:

Name:
Address:
Phone:
Fax:
TTY:
Email:
Web site:
Other:

Note: If any category is left blank, it will be calculated as zero.
No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.
A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: New Amended 6 Repealed
Federal rules or standards: New Amended Repealed
Recently enacted state statutes: New Amended Repealed
The number of sections adopted at the request of a nongovernmental entity:
New Amended Repealed
The number of sections adopted on the agency’s own initiative:
New Amended Repealed

The number of sections adopted in order to clarify, streamline, or reform agency procedures:

New Amended Repealed
The number of sections adopted using:
Negotiated rule making: New Amended Repealed
Pilot rule making: New Amended Repealed
Other alternative rule making: New Amended 6 Repealed
Signature:

Date Adopted: July 28, 2020

Title: HCA Rules Coordinator

Name: Wendy Barcus \&&\%mm/
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AMENDATORY SECTION (Amending WSR 19-17-073, filed 8/20/19, effective
1/1/20)

WAC 182-12-171 When is a retiring employee or a retiring school
employee eligible to enroll in public employees benefits board (PEBB)
retiree insurance coverage? A retiring employee or a retiring school
employee 1s eligible to continue enrollment or defer enrollment in
public employees benefits board (PEBB) insurance coverage as a retiree
if they meet procedural and substantive eligibility requirements as
described in subsections (1), (2), and (3) of this section. An elected
and full-time appointed official of the legislative and executive
branch of state government is eligible as described in WAC 182-12-180.

(1) Procedural requirements. A retiring employee or a retiring
school employee must enroll or defer enrollment in PEBB retiree insur-
ance coverage as described in (a) through (d) of this subsection:

(a) To enroll in PEBB retiree insurance coverage, the required
form must be received by the PEBB program no later than sixty days af-
ter the employee's or the school employee's employer-paid coverage,
Consolidated Omnibus Budget Reconciliation Act (COBRA) coverage, oOr
continuation coverage ends. The effective date of PEBB retiree insur-
ance coverage 1is the first day of the month after the employee's or
the school employee's employer-paid coverage, COBRA coverage, oOr con-
tinuation coverage ends;

Exception: Enrollment in the PEBB program's medicare advantage or medicare advantage-prescription drug plan may not be retroactive so the
required forms must be received by the PEBB program no later than the last day of the month prior to the month the employee's or the

school employee's employer-paid, COBRA coverage, or continuation coverage ends. If the forms are received after the date enrollment
in PEBB retiree insurance coverage is to begin, a retiring employee or a retiring school employee may not select a medicare advantage
or medicare advantage-prescription drug plan until a special enrollment period as described in WAC 182-08-198(2).

(b) The employee's or the school employee's first premium payment
for PEBB retiree insurance coverage ((emreltidment)) and applicable pre-
mium surcharges are due to the health care authority (HCA) no later
than forty-five days after the election period ends as described in
(a) of this subsection. Following the employee's or the school employ-
ee's first premium payment, premiums and applicable premium surcharges
must be paid as described in WAC 182-08-180 (1) (c); and

(c) If a retiring employee or a retiring school employee elects
to enroll a dependent in PEBB health plan coverage, the dependent must
be enrolled in the same PEBB medical and PEBB dental plan as the re-
tiring employee or the retiring school employee;

Exception: If a retiring employee or a retiring school employee selects a medicare supplement plan or medicare advantage-prescription drug plan,
nonmedicare enrollees will be enrolled in the Uniform Medical Plan (UMP) Classic. If a retiring employee or a retiring school employee
selects any other medicare plan, they must also select a nonmedicare plan with the same contracted vendor available to nonmedicare
enrollees.

(d) To defer enrollment in ((a&)) PEBB ((kheatth—ptan)) retiree in-
surance coverage, the employee or the school employee must meet sub-
stantive eligibility requirements in subsection (2) of this section
and defer enrollment as described in WAC 182-12-200 or 182-12-205.

(2) Substantive eligibility requirements.

((#=2)r)) An employee who is eligible for PEBB benefits through an
employing agency, or a school employee who is eligible for SEBB bene-
fits through a SEBB organization or basic benefits through an educa-
tional service district as defined in RCW 28A.400.270 ((amd)) who ends
public employment ((after—becoming—vested—n—o Washingten—state—spon—
sered—retirement—plan)) may enroll or defer enrollment in PEBB retiree
insurance coverage if they meet procedural and substantive eligibility
requirements.
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To be eligible to continue enrollment or defer enrollment in PERB
retiree insurance coverage ((as—a—retiree)), the employee or the
school employee must be vested in and eligible to retire under a Wash-
ington state-sponsored retirement plan when the employee's or school
employee's employer-paid coverage, COBRA coverage, or continuation
coverage ends. An exception to the requirement to be vested in and el-
igible to retire under a Washington state-sponsored retirement plan is
provided for employees of an employer group in (c) (i) of this subsec-
tion.

((r)) (38) A retiring employee of a state agency must immediate-
ly begin to receive a monthly retirement plan payment, with exceptions
described below:

(1) A retiring employee who receives a lump sum payment instead
of a monthly retirement plan payment is only eligible if the depart-
ment of retirement systems offered the employee the choice between a
lump sum actuarially equivalent payment and the ongoing monthly pay-
ment, as allowed by the plan; or

(ii) A retiring employee who is a member of a Plan 3 retirement
plan, also called a separated employee (defined in RCW 41.05.011(25)),
must meet their Plan 3 retirement eligibility criteria. The employee
does not have to receive a retirement plan payment to enroll in PERB
retiree insurance coverage.

((#er)) (b) A retiring employee of a Washington higher education
institution who is a member of a higher education retirement plan
(HERP) must immediately begin to receive a monthly retirement plan
payment, or meet their HERP plan's retirement eligibility criteria, or
be at least age fifty-five with ten years of state service;

((#e)) (c) A retiring employee of an employer group participat-
ing in PEBB insurance coverage under contractual agreement with the
authority must be eligible to retire as described in (c) (i) or (ii) of
this subsection to be eligible to continue PEBB retiree insurance cov-
erage ((as—a—retiree)), except for an educational service district em-
ployee who must meet the requirements as described in ((subseetien
2r+te¥)) (d) of this ((seetiorn)) subsection.

(1) A retiring employee who is eligible to retire under a retire-
ment plan sponsored by an employer group or tribal government that is
not a Washington state-sponsored retirement plan must meet the same
age and years of service requirements as if they were a member of pub-
lic employees retirement system Plan 1, if their date of hire with
that employer group or tribal government was before October 1, 1977,
or Plan 2 ((euring—their—employment)), 1f their date of hire with that
employer group or tribal government was on or after October 1, 1977.

(ii) A retiring employee who is eligible to retire under a Wash-
ington state-sponsored retirement plan must immediately begin to re-
ceive a monthly retirement plan payment, with exceptions described in
( (sgbseetieon—2rtb¥)) (a) (i) and (ii) of this ((seetien)) subsection.

(iii) A retired employee of an employer group, except a Washing-
ton state educational service district, that ends participation in
PEBB insurance coverage 1is no longer eligible to continue enrollment
in PEBB retiree insurance coverage if they enrolled after September
15, 1991. Any retiree who loses eligibility for this reason may con-
tinue health plan enrollment as described in WAC 182-12-146.

(iv) A retired employee of a tribal government employer that ends
participation in PEBB insurance coverage 1is no longer eligible to con-
tinue enrollment in PEBB retiree insurance coverage. Any retiree who
loses eligibility for this reason may continue health plan enrollment
as described in WAC 182-12-146.
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((#e¥)) (d) A retiring school employee must immediately begin to
receive a monthly retirement plan payment, with exceptions described
below:

(1) A retiring school employee who ends employment before October
1, 1993; or

(ii) A retiring school employee who receives a lump sum payment
instead of a monthly retirement plan payment is only eligible if the
department of retirement systems offered the school employee the
choice between a lump sum actuarially equivalent payment and the ongo-
ing monthly payment, as allowed by the plan, or the school employee
enrolled before 1995; or

(iii) A retiring school employee who is a member of a Plan 3 re-
tirement system, also called a separated employee (defined in RCW
41.05.011(25)), must meet their Plan 3 retirement eligibility crite-
ria; or

(iv) A school employee who retired as of September 30, 1993, and
began receiving a monthly retirement plan payment from a Washington
state-sponsored retirement system (as defined in chapters 41.32, 41.35
or 41.40 RCW) is eligible if they enrolled in a PEBB health plan no
later than the HCA's annual open enrollment period for the year begin-
ning January 1, 1995.

(3) A retiring employee or a retiring school employee and their
enrolled dependents who are ((emtitded—+te)) eligible for medicare must
enroll and maintain enrollment in both medicare Parts A and B if the
employee or the school employee retired after July 1, 1991. If a re-
tiree or an enrolled dependent becomes ((emtitted—%te)) eligible for
medicare after enrollment 1in PEBB retiree insurance coverage, they
must enroll and maintain enrollment in medicare Parts A and B to re-
main enrolled in a PEBB retiree health plan. If an enrollee who 1is
((eptitted—*oe)) eligible for medicare does not meet this procedural
requirement, the enrollee is no longer eligible for enrollment in a
PEBB retiree health plan. The enrollee's eligibility will end as de-
scribed in the termination notice sent by the PEBB program. The en-
rollee may continue PEBB health plan enrollment as described in WAC
182-12-146.

Note: For the exclusive purpose of medicare Part A as described in this subsection, "eligible" means the enrollee is eligible for medicare Part A
without a monthly premium.

(4) Washington state-sponsored retirement plans include:
(a) Higher education retirement plans;
(b) Law enforcement officers' and firefighters' retirement sys-

tem;

Public employees' retirement system;

Public safety employees' retirement system;
School employees' retirement system;

State judges/judicial retirement system;
Teachers' retirement system; and

State patrol retirement system.

( The two federal retirement systems, Civil Service Retirement
System and Federal Employees' Retirement System, are considered Wash-
ington state-sponsored retirement systems for Washington State Univer-
sity Extension for an employee covered under PEBB ( (imsurapce—ecover—
age)) benefits at the time of retirement.

H-5WQ O QN
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AMENDATORY SECTION (Amending WSR 19-17-073, filed 8/20/19, effective
1/1/20)

WAC 182-12-180 When is an elected and full-time appointed offi-
cial of the legislative and executive branch of state government, or
their survivor eligible to continue enrollment in public employees
benefits board (PEBB) retiree insurance coverage? (1) An elected and
full-time appointed official of the legislative and executive branch
of state government is eligible to continue enrollment or defer en-
rollment in public employees benefits board (PEBB) retiree insurance
coverage under the same terms as an outgoing legislator, when they
voluntarily or involuntarily leave public office. The following offi-
cials are eligible if they meet the procedural requirements as descri-
bed in subsection (3) of this section:

(a) A member of the state legislature;

(b) A statewide elected official of the executive branch;

(c) An executive official appointed directly by the governor as
the single head of an executive branch agency; or

(d) An official appointed directly by a state legislative commit-
tee as the single head of a legislative branch agency or an official
appointed to secretary of the senate or chief clerk of the house of
representatives.

(2) The spouse, state registered domestic partner, or child of an
official described in subsection (1) of this section who loses eligi-
bility due to the death of the official may enroll ((er—defer—enrotd
ment)) as a survivor under PEBB retiree insurance coverage as descri-
bed in (a) and (b) of this subsection and must meet procedural re-
quirements to enroll or defer enrollment as described in subsection
(3) of this section.

(a) The official's spouse or state registered domestic partner
may continue health plan enrollment until death.

(b) The official's child may continue health plan enrollment un-
til they lose eligibility as described in WAC 182-12-260.

(3) Procedural requirements. An official described in subsection
(1) of this section or their survivor described in subsection (2) of
this section must enroll or defer enrollment in PEBB retiree insurance
coverage as described in (a) through (d) of this subsection:

(a) For an official to enroll in PEBB retiree insurance coverage
the required forms must be received by the PEBB program no later than
sixty days after the official leaves public office. The effective date
of PEBB retiree insurance coverage is the first day of the month after
the official leaves public office;

For a survivor to enroll in PEBB retiree insurance coverage, the
required forms must be received by the PEBB program no later than six-
ty days after the later of the date of the official's death or the
date the survivor's PEBB insurance coverage ends. The effective date
of PEBB retiree insurance coverage is the first day of the month after
the date of the official's death or the first day of the month after
the survivor's PEBB insurance coverage ends;

Exception: Enrollment in the PEBB program's medicare advantage or medicare advantage-prescription drug plan may not be retroactive so the
required forms must be received by the PEBB program before the official leaves public office or no later than the last day of the month

prior to the month PEBB insurance coverage ends. If the forms are received after the date enrollment in PEBB retiree insurance
coverage is to begin, the subscriber may not select a medicare advantage or medicare advantage-prescription drug plan until a special
enrollment period as described in WAC 182-08-198(2).

(b) The official's or survivor's first premium payment and appli-
cable premium surcharges are due to the health care authority (HCA) no
later than forty-five days after the official's or survivor's election
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period ends as described in (a) of this subsection. Following the of-
ficial's or survivor's first premium payment, premiums and applicable
premium surcharges must be paid as described in WAC 182-08-180 (1) (c);

(c) If an official or a survivor elects to enroll a dependent in
PEBB health plan coverage, the dependent must be enrolled in the same
PEBB medical and PEBB dental plan as the official or survivor;

Exception: If an official or a survivor selects a medicare supplement plan or medicare advantage-prescription drug plan, nonmedicare enrollees will
be enrolled in the Uniform Medical Plan (UMP) Classic. If an official or a survivor selects any other medicare plan, they must also
select a nonmedicare plan with the same contracted vendor available to nonmedicare enrollees.

(d) To defer enrollment in ((=)) PEBB ((kheatth—plarn)) retiree in-
surance coverage the official or the survivor must meet deferral en-
rollment requirements as described in WAC 182-12-200 or 182-12-205.

(4) If the official, an enrolled dependent, or their survivor is
((eptitted—+e)) eligible for medicare or becomes ((eptitted—+teo)) eli-
gible for medicare after enrollment in PEBB retiree insurance cover-
age, they must enroll and maintain enrollment in medicare Parts A and
B to remain enrolled in a PEBB retiree health plan. If an enrollee who
is ((eatitted—+eo)) eligible for medicare does not meet this procedural
requirement, the enrollee is no longer eligible for enrollment in a
PEBB retiree health plan. The enrollee's eligibility will end as de-
scribed in the termination notice sent by the PEBB program. The en-
rollee may continue PEBB health plan enrollment as described in WAC
182-12-1406.

Note: For the exclusive purpose of medicare Part A as described in this subsection, "eligible" means the enrollee is eligible for medicare Part A
without a monthly premium.

(5) An official described in subsection (1) of this section shall
be included in the term "retiree" or "retiring employee" as used in
chapters 182-08, 182-12, and 182-16 WAC.

AMENDATORY SECTION (Amending WSR 19-17-073, filed 8/20/19, effective
1/1/20)

WAC 182-12-200 May a retiring employee, a retiring school em-
ployee, or a retiree enrolled as a dependent in a health plan spon-
sored by public employees benefits board (PEBB), a Washington state
educational service district, or school employees benefits board
(SEBB) defer ((PEBB—health plan)) enrollment under PEBB retiree insur-

ance coverage? (1) A retiring employee or a retiring school employee
may defer enrollment in ((&)) public employees benefits board (PEBB)
( (hreatth—ptan)) retiree insurance coverage at retirement ((ex)) if

they meet substantive eligibility requirements as described in WAC
182-12-171(2) or as described in WAC 182-12-180(1). An enrolled retir-
ee may defer enrollment after enrolling in PEBB retiree insurance cov-
erage. Enrollment in ((&)) PEBB ((heatth—ptar)) retiree insurance cov-
erage may be deferred when they are enrolled as a dependent in a
health plan sponsored by PEBB, a Washington state educational service
district, or ((SEBB)) school employees benefits board (SEBB), includ-
ing such coverage under the Consolidated Omnibus Budget Reconciliation

Act (COBRA) or contlnuatlon coverage. ((A—retiring employ r—a—F
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2) A retiring emplovee, a retiring school emplovee, Oor a retiree
who defers enrollment in ((mediecat—must)) PEBB retiree insurance cov-—
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erage defers enrollment in PEBB medical and PEBB dental. A retir-
ee((s)) must be enrolled in PEBB medical to enroll in PEBB dental. A
retiree who defers enrollment ((im—a—PEBB—health—pltan)) also defers
enrollment for all eligible dependents. A retiree may only defer en-
rollment in PEBB retiree term 1ife insurance as described in WAC
182-12-209 (3) (b).

(3) A retiring emplovee, a retiring school employee, or a retiree
who defers enrollment may later enroll themselves and their dependents
in a PEBB health plan if they provide evidence of continuous enroll-
ment in a health plan sponsored by PEBB, a Washington state education-
al service district, or SEBB, and submits the required form as descri-
bed in (a) and (b) of this subsection:

(a) During the PEBB annual open enrollment period. The required
form must be received by the PEBB program no later than the last day
of the open enrollment period. PEBB health plan coverage begins Janu-
ary 1lst of the following year; or

(b) When enrollment in a health plan sponsored by PEBB, a Wash-
ington state educational service district, or SEBB ends, or such cov-
erage under COBRA or continuation coverage ends. The required forms to
enroll must be received by the PEBB program no later than sixty days
after coverage ends. PEBB health plan coverage begins the first day of
the month following the date the other coverage ends. To continue in a
deferred status, the retiree must defer enrollment as described in WAC
182-12-205.

Exception: Enrollment in the PEBB program's medicare advantage or medicare advantage-prescription drug plan may not be retroactive so the
required forms and evidence of continuous enrollment must be received by the PEBB program no later than the last day of the month

prior to the month the other coverage ends. If the forms are received after the date enrollment in PEBB retiree insurance coverage is to
begin, the subscriber may not select a medicare advantage or medicare advantage-prescription drug plan until a special enrollment
period as described in WAC 182-08-198(2).

((#4)r)) (c) If a retiree elects to enroll a dependent in PEBB
health plan coverage as described in this subsection, the dependent
must be enrolled in the same PEBB medical or PEBB dental plan as the
retiree.

Exception: If a retiree selects a medicare supplement plan or medicare advantage-prescription drug plan, nonmedicare enrollees will be enrolled in
the Uniform Medical Plan (UMP) Classic. If a retiree selects any other medicare plan, they must also select a nonmedicare plan with the
same contracted vendor available to nonmedicare enrollees.

AMENDATORY SECTION (Amending WSR 19-17-073, filed 8/20/19, effective
1/1/20)

WAC 182-12-205 May a retiree or a survivor defer enrollment or
voluntarily terminate enrollment under public employees benefits board

(PEBB) ( (health—plan—enrollmentunder PEBB)) retiree insurance cover-

age®? (1) The following individuals may defer enrollment in ((&)) pub-
lic employees benefits board (PEBB) ((keadtth—ptarn)) retiree insurance
coverage:

(a) A retiring employee or a retiring school employee;

(b) A dependent becoming eligible as a survivor; or

(c) A retiree or a survivor enrolled in PEBB retiree insurance
coverage.

(2) A subscriber described in subsection (1) of this section who
defers enrollment in ((&)) PEBB ((heatth—ptar)) retiree insurance cov-
erage also defers enrollment for all eligible dependents, except as
described in subsection (3) (¢) of this section.
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(3) A subscriber described in subsection (1) of this section who
chooses to defer((s)) enrollment in ((&)) PEBB ((hReatth—ptan)) retiree
insurance coverage must maintain continuous enrollment in other medi-
cal as described in this section or WAC 182-12-200. A subscriber who
chooses to defer((s)) enrollment, defers enrollment in PEBB medical
( (mast—deferenroliment—3n)) and PEBB dental. A subscriber must be en-
rolled in PEBB medical to enroll in PEBB dental. A retiree may only
defer enrollment in PEBB retiree term 1life insurance as described in
WAC 182-12-209 (3) (b).

(a) Beginning January 1, 2001, enrollment in ((&)) PEBB ( (kheadtth
ptarn)) retiree insurance coverage may be deferred when the subscriber
is enrolled in employer-based group medical as an employee or the de-
pendent of an employee, or such medical insurance continued under Con-
solidated Omnibus Budget Reconciliation Act (COBRA) coverage oOr con-
tinuation coverage.

(b) Beginning January 1, 2001, enrollment in ((&)) PEBB ( (kheadtth
ptarn)) retiree insurance coverage may be deferred when the subscriber
is enrolled as a retiree or the dependent of a retiree in a federal
retiree medical plan.

(c) Beginning January 1, 2006, enrollment in ((&)) PEBB ( (kheadtth
ptarn)) retiree insurance coverage may be deferred when the subscriber
is enrolled in medicare Parts A and B and a medicaid program that pro-
vides creditable coverage as ((gdeseribed)) defined in ( (Ehis—ehapter))
WAC 182-12-109. Dependents may continue their PEBB health plan enroll-
ment if they meet PEBB eligibility criteria and are not eligible for
creditable coverage under a medicaid program.

(d) Beginning January 1, 2014, subscribers who are not eligible
for Parts A and B of medicare may defer enrollment in ((&)) PEBB
( (reatth—ptan)) retiree insurance coveradge when the subscriber is en-
rolled in exchange coverage.

(e) Beginning July 17, 2018, enrollment in ((a&)) PEBB ((kheadtth
ptarn)) retiree insurance coverage may be deferred when the subscriber
is enrolled in the Civilian Health and Medical Program of the Depart-
ment of Veterans Affairs (CHAMPVA) .

(4) To defer enrollment in PEBB ( (kheatth—plan—enretiment)) retir-
ee insurance coverage, the required forms must be submitted to the
PEBB program.

(a) For a retiring employee or a retiring school employee who
meets the substantive eligibility requirements as described in WAC
182-12-171(2), enrollment will be deferred the first of the month fol-
lowing the date their employer-paid coverage, COBRA coverage, Or con-
tinuation coverage ends. The forms must be received by the PEBB pro-
gram no later than sixty days after the employer-paid coverage, COBRA
coverage, or continuation coverage ends.

(b) For an official leaving public office who meets the require-
ments as described in WAC 182-12-180(1), enrollment will be deferred
the first of the month following the date the official leaves public
office. The forms must be received by the PEBB program no later than
sixty days after the official leaves public office.

(c) For an employee or a school employee determined to be retro-
actively eligible for disability retirement who meets the requirements
as described in WAC 182-12-211 (1) (a) through (c), enrollment will be
deferred as described in WAC 182-12-211 (2) or (3). The forms and for-
mal determination letter must be received by the PEBB program no later
than sixty days after the date on the determination letter.
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(d) For an eligible survivor, the dependent must meet the re-
quirements described below and the forms must be received by the PEBB
program within the time described:

(1) For a survivor of an employee or a school employee who meets
the requirements as described in WAC 182-12-265 (1) or (3), enrollment
will be deferred the first of the month following the later of the
date of the employee's or the school employee's death or the date the
survivor's PEBB insurance coverage, educational service district cov-
erage, or school employees benefits board (SEBB) insurance coverage
ends. The forms must be received by the PEBB program no later than
sixty days after the later of the date of the employee's or the school
employee's death or the date the survivor's PEBB insurance coverage,
educational service district coverage, or SEBB insurance coverage
ends.

(ii) For a survivor of an official who meets the requirements as
described in WAC 182-12-180(2), enrollment will be deferred the first
of the month following the later of the date of the official's death
or the date the survivor's PEBB insurance coverage ends. The forms
must be received by the PEBB program no later than sixty days after
the later of the date of the official's death or the date the survi-
vor's PEBB insurance coverage ends.

(iii) For a survivor of a retiree who meets the requirements as
described in WAC 182-12-265(2), enrollment will be deferred the first
of the month following the date of the retiree's death. The forms must
be received by the PEBB program no later than sixty days after the re-
tiree's death.

(iv) For a survivor of an emergency service personnel killed in
the 1line of duty who meets the requirements as described in WAC
182-12-250, enrollment will be deferred the first of the month follow-
ing the later of one of the events described in WAC 182-12-250 (5) (a)
through (d). The forms must be received by the PEBB program no later
than one hundred eighty days after the later of one of the events de-
scribed in WAC 182-12-250 (5) (a) through (d).

(e) For an enrolled retiree or survivor who submits the required
forms to defer enrollment in ((&)) PEBB ((hReatth—ptan)) retiree insur-
ance coverage, enrollment will be deferred effective the first of the
month following the date the required forms are received by the PEBB
program. If the forms are received on the first day of the month, en-
rollment will be deferred effective that day.

Exception: When a subscriber or their dependent is enrolled in a medicare advantage plan, then enrollment in ((a)) PEBB ((health-plan)) retiree
insurance coverage will be deferred effective the first of the month following the date the medicare advantage plan disenrollment form is
received.

(5) A retiree who meets substantive eligibility requirements in
WAC 182-12-171(2) and whose employer-paid coverage, COBRA coverage, Or
continuation coverage ended between January 1, 2001, and December 31,
2001, was not required to have submitted the deferral form at that
time, but must meet all procedural requirements as stated in this sec-
tion, WAC 182-12-171, and 182-12-200.

(6) A subscriber described in subsection (1) of this section who
defers enrollment while enrolled in qualifying coverage as described
in subsection (3) (a) through (e) of this section may later enroll
themselves and their dependents in a PEBB health plan by submitting
the required forms as described below and evidence of continuous en-
rollment in one or more qualifying coverages as described in subsec-
tion (3) (a) through (e) of this section:

(a) A subscriber who defers enrollment while enrolled in employ-
er-based group medical or such medical insurance continued under COBRA
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coverage or continuation coverage may enroll in a PEBB health plan by
submitting the required forms and evidence of continuous enrollment to
the PEBB program:

(1) During the PEBB annual open enrollment period. The required
forms must be received by the PEBB program no later than the last day
of the open enrollment period. PEBB health plan coverage begins Janu-
ary lst of the following year; or

(ii) When their employer-based group medical or such coverage un-
der COBRA coverage or continuation coverage ends. The required forms
and evidence of continuous enrollment must be received by the PEBB
program no later than sixty days after coverage ends. PEBB health plan
coverage begins the first day of the month after the employer-based
group medical coverage, COBRA coverage, or continuation coverage ends.

Exception: Enrollment in the PEBB program's medicare advantage or medicare advantage-prescription drug plan may not be retroactive so the
required forms and evidence of continuous enrollment must be received by the PEBB program no later than the last day of the month

prior to the month the employer-based group medical, COBRA coverage, or continuation coverage ends. If the forms are received after

the date enrollment in PEBB retiree insurance coverage is to begin, the subscriber may not select a medicare advantage or medicare
advantage-prescription drug plan until a special enrollment period as described in WAC 182-08-198(2).

(b) A subscriber who defers enrollment while enrolled as a retir-
ee or dependent of a retiree in a federal retiree medical plan will
have a one-time opportunity to enroll in a PEBB health plan by submit-
ting the required forms and evidence of continuous enrollment to the
PEBB program:

(1) During the PEBB annual open enrollment period. The required
forms must be received by the PEBB program no later than the last day
of the open enrollment period. PEBB health plan coverage begins Janu-
ary lst of the following year; or

(ii) When the federal retiree medical plan coverage ends. The re-
quired forms and evidence of continuous enrollment must be received by
the PEBB program no later than sixty days after coverage ends. PEBB
health plan coverage begins the first day of the month after coverage
under the federal retiree medical plan ends.

Exception: Enrollment in the PEBB program's medicare advantage or medicare advantage-prescription drug plan may not be retroactive so the
required forms and evidence of continuous enrollment must be received by the PEBB program no later than the last day of the month

prior to the month the federal retiree medical plan coverage ends. If the forms are received after the date enrollment in PEBB retiree
insurance coverage is to begin, the subscriber may not select a medicare advantage or medicare advantage-prescription drug plan until a
special enrollment period as described in WAC 182-08-198(2).

(c) A subscriber who defers enrollment while enrolled in medicare
Parts A and B and a medicaid program that provides creditable coverage
as ((geseribed)) defined in ((Ehis—ekhapter)) WAC 182-12-109 may enroll
in a PEBB health plan by submitting the required forms and evidence of
continuous enrollment to the PEBB program:

(1) During the PEBB annual open enrollment period. The required
forms must be received by the PEBB program no later than the last day
of the open enrollment period. PEBB health plan coverage begins Janu-
ary lst of the following year; or

(ii) When their medicaid coverage ends. The required forms and
evidence of continuous enrollment must be received by the PEBB program
no later than sixty days after coverage ends. PEBB health plan cover-
age begins the first day of the month after the medicaid coverage
ends; or

Exception: Enrollment in the PEBB program's medicare advantage or medicare advantage-prescription drug plan may not be retroactive so the
required forms and evidence of continuous enrollment must be received by the PEBB program no later than the last day of the month

prior to the month medicaid coverage ends. If the forms are received after the date enrollment in PEBB retiree insurance coverage is to
begin, the subscriber may not select a medicare advantage or medicare advantage-prescription drug plan until a special enrollment
period as described in WAC 182-08-198(2).

(iii) No later than the end of the calendar year when their med-
icaid coverage ends if the retiree or survivor was also determined el-
igible under 42 U.S.C. § 1395w-114 and subsequently enrolled in a med-
icare Part D plan. Enrollment in the PEBB health plan will begin Janu-
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ary lst following the end of the calendar year when the medicaid cov-
erage ends. The required forms must be received by the PEBB program no
later than the last day of the calendar year in which the medicaid
coverage ends.

(d) A subscriber who defers enrollment while enrolled in exchange
coverage will have a one-time opportunity to enroll or reenroll in a
PEBB health plan by submitting the required forms and evidence of con-
tinuous enrollment to the PEBB program:

(i) During the PEBB annual open enrollment period. The required
forms must be received by the PEBB program no later than the last day
of the open enrollment period. PEBB health plan coverage begins Janu-
ary lst of the following year; or

(ii) When exchange coverage ends. The required forms and evidence
of continuous enrollment must be received by the PEBB program no later
than sixty days after coverage ends. PEBB health plan coverage begins
the first day of the month after exchange coverage ends.

Exception: Enrollment in the PEBB program's medicare advantage or medicare advantage-prescription drug plan may not be retroactive so the
required forms and evidence of continuous enrollment must be received by the PEBB program no later than the last day of the month

prior to the month exchange coverage ends. If the forms are received after the date enrollment in PEBB retiree insurance coverage is to
begin, the subscriber may not select a medicare advantage or medicare advantage-prescription drug plan until a special enrollment
period as described in WAC 182-08-198(2).

(e) A subscriber who defers enrollment while enrolled in CHAMPVA
will have a one-time opportunity to enroll in a PEBB health plan by
submitting the required forms and evidence of continuous enrollment to
the PEBB program:

(1) During the PEBB annual open enrollment period. The required
forms must be received by the PEBB program no later than the last day
of the open enrollment period. PEBB health plan coverage begins Janu-
ary 1lst of the following year; or

(ii) When CHAMPVA coverage ends. The required forms and evidence
of continuous enrollment must be received by the PEBB program no later
than sixty days after coverage ends. PEBB health plan coverage begins
the first day of the month after CHAMPVA coverage ends.

Exception: Enrollment in the PEBB program's medicare advantage or medicare advantage-prescription drug plan may not be retroactive so the
required forms and evidence of continuous enrollment must be received by the PEBB program no later than the last day of the month

prior to the month CHAMPVA coverage ends. If the forms are received after the date enrollment in PEBB retiree insurance coverage is
to begin, the subscriber may not select a medicare advantage or medicare advantage-prescription drug plan until a special enrollment
period as described in WAC 182-08-198(2).

(f) A subscriber who defers enrollment may enroll in a PEBB
health plan if they receive formal notice that the authority has de-
termined it is more cost-effective to enroll them or their eligible
dependents in PEBB medical than a medical assistance program.

(g) If a subscriber elects to enroll a dependent in PEBB health
plan coverage as described in this subsection, the dependent must be
enrolled in the same PEBB medical and PEBB dental plan as the sub-
scriber.

Exception: If a subscriber selects a medicare supplement plan or medicare advantage-prescription drug plan, nonmedicare enrollees will be enrolled
in the Uniform Medical Plan (UMP) Classic. If a subscriber selects any other medicare plan, they must also select a nonmedicare plan
with the same contracted vendor available to nonmedicare enrollees.

(7) An enrolled retiree or a survivor who requests to voluntarily
terminate their enrollment in ((&)) PEBB ((kheatth—ptarn)) retiree in-
surance coverage must do so in writing. The written termination re-
quest must be received by the PEBB program. A retiree or a survivor
who voluntarily terminates their enrollment in a PEBB health plan also
terminates enrollment for all eligible dependents. Once coverage 1is
terminated, a retiree or a survivor may not enroll again in the future
unless they reestablish eligibility for PEBB insurance coverage by be-
coming newly eligible. Enrollment in a PEBB health plan will terminate
on the last day of the month in which the PEBB program receives the
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termination request. If the termination request 1is received on the

first day of the month, enrollment ((ia—a—PERB—heatthptan)) will ter-

minate on the last day of the previous month.

Exception: When a subscriber or their dependent is enrolled in a medicare advantage plan, then enrollment ((i-a-PEBB-health-plan)) will terminate
on the last day of the month when the medicare advantage plan disenrollment form is received.

AMENDATORY SECTION (Amending WSR 19-17-073, filed 8/20/19, effective
1/1/20)

WAC 182-12-211 May an employee or a school employee who is de-
termined to be retroactively eligible for disability retirement enroll
or defer enrollment in public employees benefits board (PEBB) retiree
insurance coverage? (1) An employee or a school employee who is de-
termined to be retroactively eligible for a disability retirement is
eligible to enroll or defer enrollment (as described in WAC 182-12-200
or 182-12-205) in public employees benefits board (PEBB) retiree in-
surance coverage if:

(a) The employee or the school employee submits the required form
and a copy of the formal determination letter they received from the
Washington state department of retirement systems (DRS) or the appro-
priate higher education authority;

(b) The employee's or the school employee's form and a copy of
their Washington state-sponsored retirement system's formal determina-
tion letter are received by the PEBB program no later than sixty days
after the date on the determination letter; and

(c) The employee or the school employee immediately begins to re-
ceive a monthly pension benefit or a supplemental retirement plan ben-
efit under their higher education retirement plan (HERP), with excep-
tions described below from WAC 182-12-171(2):

(1) A retiring employee of a state agency, an employer group par-
ticipating under a Washington state sponsored retirement plan, or a
retiring school employee who receives a lump sum payment instead of a
monthly retirement plan payment is only eligible if the department of
retirement systems offered the employee the choice between a lump sum
actuarially equivalent payment and the ongoing monthly payment, as al-
lowed by the plan; or

(ii) A retiring employee of a state agency, an employer group
participating under a Washington state sponsored retirement plan, or a
retiring school employee who is a member of a Plan 3 retirement plan,
also called a separated employee (defined in RCW 41.05.011(25)), must
meet their Plan 3 retirement eligibility criteria. The employee or the
school employee does not have to receive a retirement plan payment to
enroll in PEBB retiree insurance coverage; oOr

(iii) A retiring employee of a Washington higher education insti-
tution who is a member of a higher education retirement plan (HERP)
must immediately begin to receive a monthly retirement plan payment,
or meet their HERP plan's retirement eligibility criteria, or be at
least age fifty-five with ten years of state service.

(2) The employee or the school employee, at their option, must
indicate the date of enrollment or deferment in PEBB retiree insurance
coverage on the form. The employee or the school employee may choose
from the following dates:

(a) The retirement date as stated in the formal determination
letter; or
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(b) The first day of the month following the date the formal de-
termination letter was written.

Exception: Enrollment in the PEBB program's medicare advantage or medicare advantage-prescription drug plan may not be retroactive. The
employee or the school employee may change health plans to a medicare advantage or medicare advantage-prescription drug plan
during a special enrollment period as described in WAC 182-08-198(2).

(3) The director may make an exception to the date of PEBB retir-
ee insurance coverage described in subsection (2) (a) and (b) of this
section; however, such request must demonstrate extraordinary circum-
stances beyond the control of the retiree.

(4) Premiums and applicable premium surcharges are due from the
effective date of enrollment in PEBB retiree insurance coverage.

(5) If a retiring employee or a retiring school employee elects
to enroll a dependent in PEBB health plan coverage, the dependent must
be enrolled in the same PEBB medical and PEBB dental plan as the re-
tiring employee or the retiring school employee.

Exception: If a retiring employee or a retiring school employee selects a medicare supplement plan or medicare advantage-prescription drug plan,
nonmedicare enrollees will be enrolled in the Uniform Medical Plan (UMP) Classic. If a retiring employee or a retiring school employee
selects any other medicare plan, they must also select a nonmedicare plan with the same contracted vendor available to nonmedicare
enrollees.

AMENDATORY SECTION (Amending WSR 19-17-073, filed 8/20/19, effective
1/1/20)

WAC 182-12-265 What options for continuing health plan enroll-
ment are available to a surviving spouse, state registered domestic
partner, or child, if an employee, a school employee, or a retiree
dies? The survivor of an eligible employee, an eligible school em-
ployee, or a retiree who meets the eligibility criteria and submits
the required forms as described in subsection (1), (2), or (3) of this
section is eligible to enroll or defer enrollment as a survivor under
public employees benefits board (PEBB) retiree insurance coverage. If
enrolling in PEBB retiree insurance coverage, the survivor's first
premium payment and applicable premium surcharges are due to the
health care authority (HCA) no later than forty-five days after the
election period ends as described in subsection (1), (2), or (3) of
this section. Following the survivor's first premium payment, premiums
and applicable premium surcharges must be paid as described in WAC
182-08-180 (1) (c).

(1) An employee's spouse, state registered domestic partner, or
child who loses eligibility due to the death of an eligible employee
may enroll or defer enrollment as a survivor under PEBB retiree insur-
ance coverage provided they immediately begin receiving a monthly re-
tirement benefit from any state of Washington sponsored retirement
system. To satisfy the requirement to immediately receive a monthly
retirement benefit they must begin receiving monthly benefit payments
no later than one hundred twenty days from the date of death of the
employee. The required forms to enroll or defer enrollment must be re-
ceived by the PEBB program no later than sixty days after the later of
the date of the employee's death or the date the survivor's PEBB in-
surance coverage ends.

Exception: Enrollment in the PEBB program's medicare advantage or medicare advantage-prescription drug plan may not be retroactive so the
required forms must be received by the PEBB program no later than the last day of the month prior to the month PEBB insurance
coverage ends. If the forms are received after the date enrollment in PEBB retiree insurance coverage is to begin, the survivor may not
select a medicare advantage or medicare advantage-prescription drug plan until a special enrollment period as described in WAC

182-08-198(2).
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(a) The employee's spouse or state registered domestic partner
may continue health plan enrollment until death.

(b) The employee's children may continue health plan enrollment
until they lose eligibility as described in WAC 182-12-260.

Notes: If a spouse, state registered domestic partner, or child of an eligible employee is not eligible for a monthly retirement benefit, they are not
eligible to enroll as a survivor under PEBB retiree insurance coverage. However, they may continue health plan enrollment as described in
WAC 182-12-146.

Eligibility for the surviving spouse, surviving state registered domestic partner, or surviving child of an employee of a participating employer
group will cease at the end of the month in which the group's contract with the authority ends unless the employer group is an educational
service district.

Eligibility for the surviving spouse, surviving state registered domestic partner, or surviving child of an elected and full-time appointed official
of the legislative and executive branches of state government is described in WAC 182-12-180.

(2) A retiree's spouse, state registered domestic partner, or
child who loses eligibility due to the death of an eligible retiree
may enroll or defer enrollment as a survivor under PEBB retiree insur-
ance coverage. The required forms to enroll or defer enrollment must
be received by the PEBB program no later than sixty days after the re-
tiree's death.

(a) The retiree's spouse or state registered domestic partner may
continue health plan enrollment until death.

(b) The retiree's children may continue health plan enrollment
until they lose eligibility as described in WAC 182-12-260.

(c) If a spouse, state registered domestic partner, or child of
an eligible retiree is not enrolled in a PEBB health plan at the time
of the retiree's death, the survivor is eligible to enroll or defer
enrollment as a survivor under PEBB retiree insurance coverage. The
required forms to enroll or defer enrollment must be received by the
PEBB program no later than sixty days after the retiree's death. To
enroll in a PEBB health plan, the survivor must provide evidence of
continuous enrollment in medical coverage as described in WAC
182-12-205 from the most recent open enrollment for which the survivor
was not enrolled in a PEBB medical plan prior to the retiree's death.

Note: Eligibility for the surviving spouse, surviving state registered domestic partner, or surviving child of an employer group retiree will cease at the
end of the month in which the group's contract with the authority ends unless the employer group is an educational service district.

(3) A school employee's spouse, state registered domestic part-
ner, or child who loses eligibility due to the death of an eligible
school employee may enroll or defer enrollment as a survivor under
PEBB retiree insurance coverage at the time of the school employee's
death, provided the employee died on or after October 1, 1993. The
survivor must immediately begin receiving a retirement benefit allow-
ance under chapter 41.32, 41.35 or 41.40 RCW. The required forms to
enroll or defer enrollment must be received by the PEBB program no
later than sixty days after the later of the date of the school em-
ployee's death or the date the survivor's educational service district
coverage, or school employees benefits board (SEBB) insurance coverage
ends.

Exception: Enrollment in the PEBB program's medicare advantage or medicare advantage-prescription drug plan may not be retroactive so the
required forms must be received by the PEBB program no later than the last day of the month prior to the month the educational service

district coverage or SEBB insurance coverage ends. If the forms are received after the date enrollment in PEBB retiree insurance
coverage is to begin, the survivor may not select a medicare advantage or medicare advantage-prescription drug plan until a special
enrollment period as described in WAC 182-08-198(2).

(a) The school employee's spouse or state registered domestic
partner may continue health plan enrollment until death.

(b) The school employee's children may continue health plan en-
rollment until they lose eligibility as described in WAC 182-12-260.

Note: If a spouse, state registered domestic partner, or child of an eligible school employee is not eligible for a retirement benefit allowance, they are
not eligible to enroll as a survivor under PEBB retiree insurance coverage. However, a spouse, state registered domestic partner, or child of an
eligible school employee enrolled in SEBB insurance coverage may continue health plan enrollment as described in WAC 182-31-090.
(4) If premiums and applicable premium surcharges received by the

HCA are sufficient as described in WAC 182-08-180 (1) (d) (ii) to main-
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tain PEBB health plan enrollment after the employee, school employee,
or retiree's death, the PEBB program will consider the payment as no-
tice of the survivor's intent to continue enrollment.

If the survivor's enrollment ended due to the death of the em-
ployee, school employee, or retiree, the PEBB program will reinstate
the survivor's enrollment without a gap subject to payment of premium
and applicable premium surcharges.

(5) If a survivor elects to enroll a dependent in PEBB health
plan coverage, the dependent must be enrolled in the same PEBB medical
and PEBB dental plan as the survivor.

Exception: If a survivor selects a medicare supplement plan or medicare advantage-prescription drug plan, nonmedicare enrollees will be enrolled
in the Uniform Medical Plan (UMP) Classic. If a survivor selects any other medicare plan, they must also select a nonmedicare plan
with the same contracted vendor available to nonmedicare enrollees.

(6) In order to avoid duplication of group medical coverage, a
survivor may defer enrollment in ((&)) PEBB ((keadth—ptan)) retiree
insurance coverage as described in WAC 182-12-200 and 182-12-205.
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