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RULE-MAKING ORDER 
PERMANENT RULE ONLY 

 

 

CODE REVISER USE ONLY 
 

 

CR-103P (December 2017) 
(Implements RCW 34.05.360) 

Agency: Health Care Authority 

Effective date of rule: 
Permanent Rules 

☒     31 days after filing. 

☐     Other (specify)       (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and should 

be stated below) 

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule? 

☐ Yes     ☒ No     If Yes, explain:       

Purpose: The agency is modifying WAC 182-513-1330 to add WAC references for sponsored immigrants and how to 
determine if sponsors’ income counts in determining benefits. 

Citation of rules affected by this order: 
New:          
Repealed:       
Amended: 182-513-1330 
Suspended:       

Statutory authority for adoption: RCW 41.05.021, 41.05.160 

Other authority:       

PERMANENT RULE (Including Expedited Rule Making) 
Adopted under notice filed as WSR 18-13-021 on June 08, 2018 (date). 
Describe any changes other than editing from proposed to adopted version: N/A 

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by 
contacting: 

Name:       

Address:       

Phone:       

Fax:       

TTY:       

Email:       

Web site:       

Other:       
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Note:   If any category is left blank, it will be calculated as zero. 
No descriptive text. 

 
Count by whole WAC sections only, from the WAC number through the history note. 

A section may be counted in more than one category. 

The number of sections adopted in order to comply with: 

Federal statute:  New      Amended      Repealed       

Federal rules or standards:  New      Amended      Repealed       

Recently enacted state statutes:  New      Amended      Repealed       

 

The number of sections adopted at the request of a nongovernmental entity: 

New        Amended      Repealed       

 

The number of sections adopted on the agency’s own initiative: 

New        Amended 1 Repealed       

 

The number of sections adopted in order to clarify, streamline, or reform agency procedures: 

New        Amended      Repealed       

 

The number of sections adopted using: 

Negotiated rule making:  New      Amended      Repealed       

Pilot rule making:  New      Amended      Repealed       

Other alternative rule making:  New      Amended 1 Repealed       

 

Date Adopted: July 26, 2018 

 

Name: Wendy Barcus 
 

Title: HCA Rules Coordinator 

Signature: 

 
 



AMENDATORY SECTION (Amending WSR 17-03-116, filed 1/17/17, effective 
2/17/17)

WAC 182-513-1330  Determining available income for legally mar­
ried couples for long-term care (LTC) services.  This section de­
scribes income the agency or its designee determines available when 
evaluating a legally married person's eligibility for long-term care 
(LTC) services.

(1) The agency or ((its)) the agency's designee applies the fol­
lowing rules when determining income eligibility for LTC services:

(a) WAC 182-512-0600 SSI-related medical—Definition of income;
(b) WAC 182-512-0650 SSI-related medical—Available income;
(c) WAC 182-512-0700 SSI-related medical—Income eligibility;
(d) WAC 182-512-0750 SSI-related medical—Countable unearned in­

come;
(e) WAC 182-512-0840(3), self-employment income-allowance expen­

ses;
(f) WAC 182-512-0960 SSI-related medical—Allocating income—De­

termining eligibility for a spouse when the other spouse receives 
long-term services and supports (LTSS);

(g) WAC 182-512-0785, 182-512-0790, and 182-512-0795 for spon­
sored immigrants and how to determine if the sponsors' income counts 
in determining benefits.

(2) In initial categorically needy income eligibility for LTC, 
the agency does not allow any deductions listed in 1612(b) of the So­
cial Security Act, for example:

(a) Twenty dollars per month income exclusion under WAC 
182-512-0800;

(b) The first $65 and the remaining one-half earned income work 
incentive under WAC 182-512-0840; and

(c) Impairment related work expense or blind work expense under 
WAC 182-512-0840.

(3) The following income is available to an institutionalized 
spouse, unless subsections (5) and (6) apply:

(a) Income received in the institutionalized spouse's name;
(b) Income paid to a representative on the institutionalized 

spouse's behalf; and
(c) One-half of the income received in the names of both spouses.
(4) The following income is unavailable to an institutionalized 

spouse:
(a) Separate income received in the name of the community spouse; 

and
(b) Income established as unavailable through a court order.
(5) For the determination of eligibility only, if available in­

come under subsection (3)(a) through (c) of this section, minus income 
exclusions under WAC 182-513-1340, exceeds the special income level 
(SIL), defined under WAC 182-513-1100, the agency or its designee:

(a) Follows Washington state community property law when deter­
mining ownership of income;

(b) Presumes all income received after the marriage by either 
spouse to be community income;

(c) Considers one-half of all community income available to the 
institutionalized spouse.
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(6) If the total of subsection (5)(c) of this section plus the 
institutionalized spouse's separate income is over the SIL, determine 
available income using subsection (3) of this section.

(7) A stream of income, not generated by a transferred resource, 
is available to the institutionalized spouse, even if the institution­
alized spouse transfers or assigns the rights to the stream of income 
to one of the following:

(a) The community spouse; or
(b) A trust for the benefit of the community spouse.
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