CODE REVISER USE ONLY

PROPOSED RULE MAKING OFFICE OF THE CODE REVISER

STATEOF WASHINGTON
FILED

CR-102 (June 2024) DATE: July 07, 2026

(Implements RCW 34.05.320)
Do NOT use for expedited rule making WSR 26-15-023

Agency: Health Care Authority

Original Notice
1 Supplemental Notice to WSR
[J Continuance of WSR

Preproposal Statement of Inquiry was filed as WSR 26-11-029 ; or
1 Expedited Rule Making--Proposed notice was filedas WSR ____ ; or
U Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1); or

U Proposal is exempt under RCW .

Title of rule and other identifying information: (describe subject) WAC 182-526-0280, Continuing a hearing when an
appellant is an applicant or recipient

Hearing location(s):
Date: Time: Location: (be specific) Comment:

August 25, 2026 10:00 AM |The Health Care Authority holds Virtual public hearings are held via Microsoft Teams
public hearings virtually without a Webinar. To attend, you must register in advance:
physical meeting place
https://events.gcc.teams.microsoft.com/event/27ed979
a-4c6f-43e9-939b-c2369338eb7a@11d0e217-264e-
400a-8ba0-57dcc127d72d

After registering, you will receive a confirmation email
containing information about joining the public hearing.
You will be able to join the public hearing through most
standard internet browsers; you do not need to install
Microsoft Teams.

Date of intended adoption: Not sooner than August 26, 2026 (Note: This is NOT the effective date)

Submit written comments to: Assistance for persons with disabilities:

Name HCA Rules Coordinator Contact Jessica Nguyen

Address PO Box 42716, Olympia WA 98504-2716 Phone 360-725-1174

Email arc@hca.wa.gov Fax 360-586-9727

Fax 360-586-9727 TTY Telecommunication Relay Service (TRS): 711
Other Email arc@hca.wa.gov

Beginning (date and time) July 8, 2026, 8:00 AM Other

By (date and time) August 25, 2026, by 11:59 PM By (date) August 7, 2026

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The agency is amending
the rule to add to the factors an administrative law judge is to consider when determining whether to grant a hearing
continuance and to add expectations regarding the timing of the administrative law judge’s initial decision.

Reasons supporting proposal: See Purpose

Statutory authority for adoption: RCW 41.05.021, RCW 41.05.160

Statute being implemented: RCW 41.05.021, RCW 41.05.160

Is rule necessary because of a:

Federal Law? ] Yes No
Federal Court Decision? ] Yes No
State Court Decision? O Yes No

If yes, CITATION:
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https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fevents.gcc.teams.microsoft.com%2Fevent%2F27ed979a-4c6f-43e9-939b-c2369338eb7a%4011d0e217-264e-400a-8ba0-57dcc127d72d&data=05%7C02%7CWendy.Barcus%40hca.wa.gov%7C07633c1d4af24ed8e4c408de958705d0%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C639112604304769841%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=Dk9ICJHc0JLpe0X%2BRolR%2FCz7WkyPcx5TQc%2F8E5gRvgA%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fevents.gcc.teams.microsoft.com%2Fevent%2F27ed979a-4c6f-43e9-939b-c2369338eb7a%4011d0e217-264e-400a-8ba0-57dcc127d72d&data=05%7C02%7CWendy.Barcus%40hca.wa.gov%7C07633c1d4af24ed8e4c408de958705d0%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C639112604304769841%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=Dk9ICJHc0JLpe0X%2BRolR%2FCz7WkyPcx5TQc%2F8E5gRvgA%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fevents.gcc.teams.microsoft.com%2Fevent%2F27ed979a-4c6f-43e9-939b-c2369338eb7a%4011d0e217-264e-400a-8ba0-57dcc127d72d&data=05%7C02%7CWendy.Barcus%40hca.wa.gov%7C07633c1d4af24ed8e4c408de958705d0%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C639112604304769841%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=Dk9ICJHc0JLpe0X%2BRolR%2FCz7WkyPcx5TQc%2F8E5gRvgA%3D&reserved=0
mailto:arc@hca.wa.gov
mailto:arc@hca.wa.gov

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters: None

Name of proponent: (person or organization) Health Care Authority
Type of proponent: [ Private. [J Public. Governmental.

Name of agency personnel responsible for:

Name Office Location Phone
Drafting Brian Jensen PO Box 42716, Olympia, WA 98504-2716 360-725-0815
Implementation Kerry Breen PO Box 42700, Olympia, WA 98504-2700 1-844-728-5212
Enforcement Kerry Breen PO Box 42700, Olympia, WA 98504-2700 1-844-728-5212
Is a school district fiscal impact statement required under RCW 28A.305.135? O Yes No

If yes, insert statement here:

The public may obtain a copy of the school district fiscal impact statement by contacting:
Name
Address
Phone
Fax
TTY
Email
Other

Is a cost-benefit analysis required under RCW 34.05.3287
J Yes: A preliminary cost-benefit analysis may be obtained by contacting:
Name
Address
Phone
Fax
TTY
Email
Other
No: Please explain: RCW 34.05.328 does not apply to Health Care Authority rules unless requested by the Joint
Administrative Rules Review Committee or applied voluntarily.

Regulatory Fairness Act and Small Business Economic Impact Statement
Note: The Governor's Office for Requlatory Innovation and Assistance (ORIA) provides support in completing this part.

(1) Identification of exemptions:

This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see
chapter 19.85 RCW). For additional information on exemptions, consult the exemption guide published by ORIA. Please
check the box for any applicable exemption(s):

[ This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being
adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or
regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not
adopted.

Citation and description:

[ This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process
defined by RCW 34.05.313 before filing the notice of this proposed rule.

[ This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was
adopted by a referendum.
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https://apps.leg.wa.gov/rcw/default.aspx?cite=28A.305.135
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.328
https://www.oria.wa.gov/site/alias__oria/934/Regulatory-Fairness-Act-Support.aspx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85&full=true
https://www.oria.wa.gov/Portals/_oria/VersionedDocuments/RFA/Regulatory_Fairness_Act/RFA-Exemptions.docx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.061
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.313
https://apps.leg.wa.gov/rcw/default.aspx?cite=15.65.570

This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply:

O RCW 34.05.310 (4)(b) O RCW 34.05.310 (4)(e)
(Internal government operations) (Dictated by statute)
O RCW 34.05.310 (4)(c) O RCW 34.05.310 (4)(f)
(Incorporation by reference) (Set or adjust fees)
O RCW 34.05.310 (4)(d) RCW 34.05.310 (4)9g)
(Correct or clarify language) ((i) Relating to agency hearings; or (ii) process
requirements for applying to an agency for a license
or permit)

L] This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(4). (Does not affect small businesses).

1 This rule proposal, or portions of the proposal, is exempt under RCW
Explanation of how the above exemption(s) applies to the proposed rule: This rule proposal relates to agency hearings.

(2) Scope of exemptions: Check one.

The rule proposal: Is fully exempt. (Skip section 3.) Exemptions identified above apply to all portions of the rule proposal.
] The rule proposal: Is partially exempt. (Complete section 3.) The exemptions identified above apply to portions of the rule
proposal, but less than the entire rule proposal. Provide details here (consider using this template from ORIA):

1 The rule proposal: Is not exempt. (Complete section 3.) No exemptions were identified above.

(3) Small business economic impact statement: Complete this section if any portion is not exempt.

If any portion of the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2))
on businesses?

[J No Briefly summarize the agency’s minor cost analysis and how the agency determined the proposed rule did not

impose more-than-minor costs.
[J Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses and a small business
economic impact statement is required. Insert the required small business economic impact statement here:

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by
contacting:

Name
Address
Phone
Fax
TTY
Email
Other

Date: July 7, 2026 Signature:
Name: Wendy Barcus W&N\

Title: HCA Rules Coordinator
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https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://www.oria.wa.gov/RFA-Exemption-Table

AMENDATORY SECTION (Amending WSR 17-24-103, filed 12/5/17, effective
1/5/18)

WAC 182-526-0280 Continuing a hearing when an appellant is an
applicant or recipient. (1) Any party may request a continuance under
this section either orally or in writing.

(2) Before contacting the office of administrative hearings (OAH)
to request a continuance, the party seeking the continuance must make
a good faith effort to contact the other parties to find out if they
agree to a continuance. The party making the request for a continuance
must let OAH know whether the other parties agreed to the continuance.

(3) Standard when less than ((sixty)) 60 days. When a continuance
request is made less than ((sixty)) 60 days from the date OAH received
the hearing request:

(a) If all parties agree to the continuance, the ALJ must grant
the request unless the ALJ holds a status conference, prehearing con-
ference, or a hearing and finds that good cause for a continuance does
not exist under WAC 182-526-0020.

(b) If the parties do not agree to the continuance, the ALJ must
schedule a status conference, prehearing conference, or a hearing and
determine 1f good <cause for a —continuance exists under WAC
182-526-0020 and under the following factors:

(1) Why the party is requesting a continuance;

(ii) Why the other party or parties are objecting to the request;

(iii) Whether a continuance in the case has previously been gran-
ted at the request of the same party who is now requesting the contin-
uance and, i1f so, whether it was for the same reason;

(iv) The extent to which the requesting or objecting parties
could have prevented the need for delay;

(v) The number and duration of previous continuances in the case
and who requested them;

(vi) The legal or factual complexity of the case;

(vii) The relative harm to the parties if the continuance is
granted or denied, including:

(A) The risk of harm to the appellant if ((ke—er—she)) the appel-
lant is not receiving continued benefits; and

(B) The prejudice to the nonrequesting party, including whether
that party prepared for the hearing, reserved time in anticipation of
the hearing, or designated witnesses ready for the hearing, and the
extent to which granting a continuance would waste the resources ex-
pended by the nonregquesting party in preparing for the hearing;

(viii) The impact of a continuance on the parties' ability to ad-
equately prepare and present their cases;

(ix) How close to the scheduled hearing date the reguest was made
and whether the requesting party had sufficient opportunity to raise
the need for a continuance at an earlier time;

(x) Any need to provide accommodation, translation, or interpret-
er services; ((and

4%r)) (xi) The impact of a continuance on the ability of OAH to
issue a timely initial decision; ((e®

1)) (xii) Whether the requesting party has a pattern of seek-
ing continuances before OAH, and whether that pattern suggests an in-
tent to delay rather than a genuine need for additional time; and

(xiii) Other relevant factors.

(c) If a party regquests a continuance because of illness, medical
need, or a medical appointment, the ALJ will consider:
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(1) Whether the party has submitted supporting medical documenta-
tion; and

(1i) Whether the medical appointment was scheduled before or af-
ter the notice of hearing was issued.

The absence of supporting medical documentation weighs against
granting the continuance.

(4) Standard when ((sixty)) 60 days or greater. When a continu-
ance request is made ((sixty)) 60 days or more from the date OAH re-
ceived the hearing request:

(a) The ALJ must not only consider whether there is good cause to
continue the hearing but also must find a compelling reason for the
continuance.

(b) Compelling reasons include:

(1) Medical evidence is required;

(ii) Extraordinary circumstances exist, such as the sudden un-
foreseen onset of an illness or adverse event that was beyond the par-
ty's ability to prevent;

(iii) The hearing format changes or the ALJ finds a compelling
reason to change the way a witness appears at the hearing according to
WAC 182-526-0360;

(iv) The appellant needs more time to prepare or present evidence
or argument because the agency issued an amended notice under WAC
182-526-0260;

(v) The need for more time was caused by another party's action
or i1inaction, considering the relative capacity and resources of the
parties;

(vi) The need to provide accommodation, translation, or inter-
preter services;

(vii) A party received notice of the date or deadline ( (¥hixty))
30 days or more after OAH received the hearing request;

(viii) Whether the continuance is needed to allow for effective
assistance of counsel of record; or

(ix) Other compelling reasons.

(c) If the same party has requested and received a continuance
more than twice, that weighs against finding a compelling reason for
an additional continuance request by the same party.

(5) The ALJ must notify all parties whether a continuance was
granted or denied orally on the record, or must do so in writing with-
in five business days of the status conference, prehearing conference,
or hearing. If the ALJ grants a contested continuance request, the ALJ
must issue an order detailing the grounds for the continuance.

(6) If the ALJ grants a continuance, OAH must serve a new notice
of hearing on the parties at least ((feurteern)) 14 calendar days be-
fore the new hearing date, unless the parties agree to a shorter time
period.

(7) Subject to the good cause and compelling reasons in this sec-
tion, an ALJ must ordinarily issue a hearing decision no later than 90
days after:

(1) The date the enrollee filed an MCO appeal, not including the
number of days the enrollee took to subsequently file for a state ad-
ministrative hearing; or

(1i) For all other administrative hearings, the date the agency
or OAH receives a request for an administrative hearing.

[ 2 ] RDS-7222.1





