CODE REVISER USE ONLY

PROPOSED RULE MAKING OFFICE OF THE CODE REVISER
STATE OF WASHINGTON
FILED
DATE: J 12,2026
CR-102 (June 2024) TIME: 13:}%%
(Implements RCW 34.05.320)
Do NOT use for expedited rule making WSR 26-03-020

Agency: Health Care Authority

Original Notice

1 Supplemental Noticeto WSR ___

] Continuance of WSR

Preproposal Statement of Inquiry was filed as WSR 25-23-041 ; or
1 Expedited Rule Making--Proposed notice was filedas WSR _____; or
[ Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1); or

[ Proposal is exempt under RCW ____ .

Title of rule and other identifying information: (describe subject) 182-526-0025, Use and location of the office of
administrative hearings; 182-526-0110, Process after a hearing is requested; 182-526-0290, Reinstating a hearing after an
order of default or an order of dismissal; 182-526-0575, How to request review of an initial order

Hearing location(s):

Date: Time: Location: (be specific) Comment:

February 24, 2026 10:00 AM |The Health Care Authority holds Virtual public hearings are held via Microsoft Teams

public hearings virtually without a Webinar. To attend, you must register in advance:
physical meeting place

https://events.gcc.teams.microsoft.com/event/faf7efOb-
7f04-4b2a-b308-2bc0575f5bb4@11d0e217-264e-
400a-8ba0-57dcc127d72d

After registering, you will receive a confirmation email
containing information about joining the public hearing.
You will be able to join the public hearing through most
standard internet browsers; you do not need to install
Microsoft Teams.

Date of intended adoption: Not sooner than February 25, 2026 (Note: This is NOT the effective date)
Submit written comments to: Assistance for persons with disabilities:

Name HCA Rules Coordinator Contact Jessica Nguyen

Address PO Box 42716, Olympia WA 98504-2716 Phone 360-725-1174

Email arc@hca.wa.gov Fax 360-586-9727

Fax 360-586-9727 TTY Telecommunication Relay Service (TRS): 711
Other Email arc@hca.wa.gov

Beginning (date and time) January 13, 2026, 8:00 AM Other

By (date and time) February 24, 2026, by 11:59 PM By (date) February 6, 2026

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The agency is amending
its administrative hearing rules to clarify the role of HCA presiding officers and to clarify contact information for, and the role
of, the office of administrative hearings.

Reasons supporting proposal: See Purpose
Statutory authority for adoption: RCW 41.05.021, RCW 41.05.160
Statute being implemented: RCW 41.05.021, RCW 41.05.160
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https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fevents.gcc.teams.microsoft.com%2Fevent%2Ffaf7ef0b-7f04-4b2a-b308-2bc0575f5bb4%4011d0e217-264e-400a-8ba0-57dcc127d72d&data=05%7C02%7CWendy.Barcus%40hca.wa.gov%7C259a583fc49c49feccca08de3843ff04%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C639010061844344061%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=uZ8NdsC8pCz8mcfvJAa5aMN4VeRZOz8XQjcmlFGVs%2Bg%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fevents.gcc.teams.microsoft.com%2Fevent%2Ffaf7ef0b-7f04-4b2a-b308-2bc0575f5bb4%4011d0e217-264e-400a-8ba0-57dcc127d72d&data=05%7C02%7CWendy.Barcus%40hca.wa.gov%7C259a583fc49c49feccca08de3843ff04%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C639010061844344061%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=uZ8NdsC8pCz8mcfvJAa5aMN4VeRZOz8XQjcmlFGVs%2Bg%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fevents.gcc.teams.microsoft.com%2Fevent%2Ffaf7ef0b-7f04-4b2a-b308-2bc0575f5bb4%4011d0e217-264e-400a-8ba0-57dcc127d72d&data=05%7C02%7CWendy.Barcus%40hca.wa.gov%7C259a583fc49c49feccca08de3843ff04%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C639010061844344061%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=uZ8NdsC8pCz8mcfvJAa5aMN4VeRZOz8XQjcmlFGVs%2Bg%3D&reserved=0
mailto:arc@hca.wa.gov
mailto:arc@hca.wa.gov

Is rule necessary because of a:

Federal Law? O Yes X No
Federal Court Decision? O Yes X No
State Court Decision? O Yes X No

If yes, CITATION:

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters: None

Name of proponent: (person or organization) Health Care Authority
Type of proponent: [ Private. [ Public. Governmental.

Name of agency personnel responsible for:

Name Office Location Phone
Drafting Brian Jensen PO Box 42716, Olympia, WA 98504-2716 360-725-0815
Implementation Kerry Breen PO Box 42700, Olympia, WA 98504-2700 1-844-728-5212
Enforcement Kerry Breen PO Box 42700, Olympia, WA 98504-2700 1-844-728-5212
Is a school district fiscal impact statement required under RCW 28A.305.1357 O Yes No

If yes, insert statement here:

The public may obtain a copy of the school district fiscal impact statement by contacting:
Name
Address
Phone
Fax
TTY
Email
Other

Is a cost-benefit analysis required under RCW 34.05.3287
[ Yes: A preliminary cost-benefit analysis may be obtained by contacting:
Name
Address
Phone
Fax
TTY
Email
Other
No: Please explain: RCW 34.05.328 does not apply to Health Care Authority rules unless requested by the Joint
Administrative Rules Review Committee or applied voluntarily.

Regulatory Fairness Act and Small Business Economic Impact Statement
Note: The Governor's Office for Regulatory Innovation and Assistance (ORIA) provides support in completing this part.

(1) Identification of exemptions:

This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see
chapter 19.85 RCW). For additional information on exemptions, consult the exemption guide published by ORIA. Please
check the box for any applicable exemption(s):

1 This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being
adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or
regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not
adopted.

Citation and description:

1 This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process
defined by RCW 34.05.313 before filing the notice of this proposed rule.

I This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was
adopted by a referendum.
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https://apps.leg.wa.gov/rcw/default.aspx?cite=28A.305.135
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.328
https://www.oria.wa.gov/site/alias__oria/934/Regulatory-Fairness-Act-Support.aspx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85&full=true
https://www.oria.wa.gov/Portals/_oria/VersionedDocuments/RFA/Regulatory_Fairness_Act/RFA-Exemptions.docx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.061
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.313
https://apps.leg.wa.gov/rcw/default.aspx?cite=15.65.570

This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply:

O RCW 34.05.310 (4)(b) O RCW 34.05.310 (4)(e)
(Internal government operations) (Dictated by statute)
O RCW 34.05.310 (4)(c) O RCW 34.05.310 (4)(f)
(Incorporation by reference) (Set or adjust fees)
O RCW 34.05.310 (4)(d) RCW 34.05.310 (4)(9)
(Correct or clarify language) ((i) Relating to agency hearings; or (ii) process
requirements for applying to an agency for a license
or permit)

LI This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(4). (Does not affect small businesses).
[J This rule proposal, or portions of the proposal, is exempt under RCW
Explanation of how the above exemption(s) applies to the proposed rule: The proposed rules relate to agency hearings.

(2) Scope of exemptions: Check one.

The rule proposal: Is fully exempt. (Skip section 3.) Exemptions identified above apply to all portions of the rule proposal.
LI The rule proposal: Is partially exempt. (Complete section 3.) The exemptions identified above apply to portions of the rule
proposal, but less than the entire rule proposal. Provide details here (consider using this template from ORIA):

[ The rule proposal: Is not exempt. (Complete section 3.) No exemptions were identified above.

(3) Small business economic impact statement: Complete this section if any portion is not exempt.

If any portion of the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2))
on businesses?

[J No Briefly summarize the agency’s minor cost analysis and how the agency determined the proposed rule did not

impose more-than-minor costs.
LI Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses and a small business
economic impact statement is required. Insert the required small business economic impact statement here:

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by
contacting:

Name
Address
Phone
Fax
TTY
Email
Other

Date: January 12, 2026 Signature:

Name: Wendy Barcus \W}NM\
Title: HCA Rules Coordinator
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https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://www.oria.wa.gov/RFA-Exemption-Table

AMENDATORY SECTION (Amending WSR 17-05-066, filed 2/13/17, effective
3/16/17)

WAC 182-526-0025 Use and location of the office of administra-
tive hearings. (1) The health care authority (HCA) may use adminis-
trative law judges employed by the office of administrative hearings
(OAH) to conduct administrative hearings and issue initial orders in
accordance with RCW 34.05.425 (1) (c).

(2) In some situations, HCA may use presiding officers employed
by HCA to conduct administrative hearings and issue final orders in
accordance with RCW 34.05.425 (1) (a) and (b). When HCA uses HCA-em-
ployed presiding officers to conduct administrative hearings, HCA's
presiding officer has all the duties and responsibilities set forth in
this chapter relating to administrative law judges and the office of
administrative hearings. The notice of hearing will identify whether
the case is to be heard by OAH or an HCA-employed presiding officer.

(3) ( (=) ) OAH headquarters location is:

Office of Administrative Hearings

2420 Bristol Court S.W.

P.O. Box 42488

Olympia, WA 98504-2488

((360—664—874+7F)) 360-407-2700 or 800-583-8271
fax: 360-664-8721

Mendav—through Friday—exeept—tegal—helidays+) )
(4) OAH field offices are at the following locations:
Olympia
Office of Administrative Hearings
2420 Bristol Court S.W.
P.O. Box 42489
Olympia, WA 98504-2489
360-407-2700
1-800-583-8271
fax: 360-586-6563

Tacoma

Office of Administrative Hearings

( (849 Market—Street—Suite—506)) 4301 S. Pine Street, Suite 200
Tacoma, WA ((884H82)) 98409

253-476-6888

fax: 253-593-2200

Spokane

Office of Administrative Hearings

16201 E. Indiana Avenue, Suite ((56886)) 3000
Spokane Valley, WA 99216
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fax: ((569—456-3897)) 509-456-3980

(5) All OAH facilities are closed to the public. Access is by ap-
pointment only. Contact OAH at the telephone numbers listed in subsec-
tion (4) of this section or by wvisiting OAH's website: oah.wa.gov/
contact-us/offices—-appointment-only.

(6) Contact the Olympia field office, under subsection ((42}))
(3) of this section, if unable to identify the correct field office.
((#6¥)) (7) Further hearing information can be obtained at the

OAH website: ( (www—oah—wa-go¥)) oah.wa.gov.

AMENDATORY SECTION (Amending WSR 17-05-066, filed 2/13/17, effective
3/16/17)

WAC 182-526-0110 Process after a hearing is requested. (1) Af-
ter a hearing is requested, in accordance with WAC 182-526-0025, the
office of administrative hearings (OAH) must send a copy of the hear-
ing request to the health care authority (HCA) or HCA's authorized
agent who made the decision on HCA's behalf, unless OAH received the
hearing request from HCA or HCA's authorized agent.

(2) OAH sends the hearing request to HCA or HCA's authorized
agent within four business days of OAH receiving the request.

(3) OAH must serve all parties with a notice of hearing, which
advises the parties of the hearing date, time, and location. This
document 1s called the notice of hearing. In appropriate cases, OAH
also serves a written notice of a prehearing conference.

(4) If HCA, in its sole discretion, chooses to use presiding of-
ficers employed by HCA to conduct the administrative hearing and issue
the final order in a particular case, the notice of hearing will iden-
tify that the case is to be heard by an HCA-employed presiding officer
and advise the parties of the hearing date and time.

(5) Before the hearing or prehearing conference is held by OAH or
by an HCA-employed presiding officer:

(a) The HCA hearing representative may contact any other party to
try to resolve the dispute or gather information; and

(b) The party who requested the hearing may contact the HCA hear-
ing representative to try to resolve the dispute or gather informa-
tion.

AMENDATORY SECTION (Amending WSR 17-24-103, filed 12/5/17, effective
1/5/18)

WAC 182-526-0290 Reinstating a hearing after an order of default
or an order of dismissal. (1) If an order of default was entered un-
der WAC 182-526-0284, or an order of dismissal was entered under WAC
182-526-0285, the appellant may file a petition (request) to wvacate
(set aside) the order.

(a) If the order was issued by the office of administrative hear-
ings (OAH), the petition to vacate must be filed with ((the—effice—of
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(b) ((BoA—feorwards—any)) I1f the order was issued by the health

care authority (HCA), the petition to vacate ((teo—OoAH—except—forrnurs—

iag—heme—rates—eases)) must be filed with HCA or the board of appeals
BOA

(c) The appellant must specify in the petition to vacate the rea-
son why the order should be wvacated.

(2) The petition to vacate must be filed within ((twenty—onrne)) 21
calendar days of service (mailing) of the order to the parties. If the
petition to wvacate is not filed by the deadline, the order of default
or order of dismissal becomes a final order by operation of law.

(3) If OAH or HCA receives a petition to vacate, ((er—Ff—theBOSA

oA IrA o PN NPNE S I n o+ TN = IR N P NI IR B aom PSS Ao )) OAH or
- \—y LV =) (&8 b/ C LT C1IOUTT j—awy va T TOTT™ 1T (&8 llLAJ_u_)J.ll\j T LT CT O L/(_/Ls_)C,

((BoA)) HCA schedules a prehearing conference and serves all parties
with a notice of a prehearing conference under WAC 182-526-0250.

(4) If the appellant fails to appear at the scheduled prehearing
conference to address the petition to vacate:

(a) The order of default or order of dismissal becomes a final
order by operation of law;

(b) OAH ( (—eorROoA—TFn—anursing home—¥rates—easey)) or HCA will is-
sue an order disposing of the appellant's hearing request, stating
that the order of default or order of dismissal became a final order
by operation of law under RCW 34.05.440 (2) and (3) because the appel-
lant failed to appear at the prehearing conference to address the pe-
tition to vacate, and including information about judicial review un-
der WAC 182-526-0640;

(c) The appellant may seek judicial review of the final order of
default or final order of dismissal to the superior court under WAC
182-526-0640.

(5) If the appellant appears for the scheduled prehearing confer-
ence:

(a) The ALJ or review judge will receive evidence and argument
from the parties regarding whether:

(1) The petition to vacate was timely filed; and

(ii) The appellant has established good cause to excuse any de-
fault or dismissal and to reinstate the matter for hearing.

(b) If the petition to vacate was not filed timely, the ALJ or
the review Jjudge will 1issue an order disposing of the appellant's
hearing request, stating that the order of default or order of dis-
missal became a final order by operation of law under RCW 34.05.440 (1)
because the appellant failed to timely file the petition to vacate,
and including information about judicial review under WAC
182-526-0640. The appellant may seek judicial review of the final or-
der of default or final order of dismissal to the superior court under
WAC 182-526-0640.

(c) If the petition to vacate was timely filed, but the appellant
does not establish good cause to excuse any default or dismissal, the
ALJ must issue an initial order, including information about how to
petition for review to the BOA, or the review judge must issue a final
order dismissing the appeal.

(d) If the petition to vacate was timely filed and the appellant
establishes good cause to excuse any default or dismissal, the ALJ or
review Jjudge vacates the order of default or order of dismissal and
the matter may proceed to hearing on the issues identified in the
original request for hearing. The hearing may occur:
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(1) Immediately following the prehearing conference if the par-
ties agree; or

(ii) At a hearing date scheduled by OAH or BOA under WAC
182-526-0250 if the ALJ or review 7judge continues the hearing to a
later date.

AMENDATORY SECTION (Amending WSR 17-05-066, filed 2/13/17, effective
3/16/17)

WAC 182-526-0575 How to request review of an initial order. (1)
A party must make the request for review of an initial order in writ-
ing and file the request with the board of appeals (BOA) at the ad-
dress given in WAC 182-526-0030 and within the deadlines set forth in
WAC 182-526-0580.

(2) The request for review should identify the parts of the ini-
tial order with which the party disagrees and should identify the evi-
dence in the hearing record supporting the party's position.

(3) The party seeking review should also send a copy of the re-
view request to the other parties.

(4) After receiving a request for review of an initial order, BOA
serves a copy on the other parties((+)) and their representatives( (+

ared—the—eoffice—of —administrative—hearings)). The other parties and
their representatives may respond as described in WAC 182-526-0590.
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